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PART II—Section 3—Sub-section (ii) 

< mr?r fu«wt cfc thih^* ( t$tt tii\m Mtt ntr 3 tt^t 3frr 3?fiRpHT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


chlffi*, fvicfcldd TTOT Wl 
(aftr yfyr^m Mrm) 

Mrft, 17 3TiF<T , 2012 

^T.3U. 2726,—TTRiK T^gRT ^ TltaT 
TT, 1973 (1974 43T3tfRfWTRT. 2) ^ RKT 24 79- 

RKT (8) gFO 74iT TTfocpjf 44 y<<Vl 4iTd in* Roril 

WT'FT (RTRl3Tr$) gTCT TFRTMT RTFTcTl H 4<gR 3TMP4 

sro ^ m. rrtcM sfh: 3 pM, 
ri Mr ^ki trtMt srcteM ri rrtrM 3 fr 

-TReO' i\ 3tr nmtfY 44 3TfMMr wM tNf 

45'fe 7FR, 3 RfM^cT ^ ftFfatT 

^ M?fa ^ ^ wt tl 

1. T3^f. 


2. Rt. 944^1 

4. Zt. 

5. MePft 

[R4. R 225/30/2012 TRM II j 
TT-jfl'T ^4. 3T4{ Rf‘44 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 17th August. 2012 


3107 01/2012 


S. O. 2726.— In exercise of the powers conferred 
by sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No.2 of 1974), the Central Government 
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hereby appoints following advocates as Special Public 
Prosecutor for conducting prosecution of cases instituted 
by Delhi Special Police Establishment (CBI) in the State of 
Karnataka at Bangalore as entrusted to them by the Central 
Bureau of Investigation in the trial courts and appeals/ 
revisions or other matters arising out of these cases in 
revisional or appellate courts established by law. 

S/Shri 

(1) S.K. Murthy Rao 

(2) NV. Prakash 

(3) Siddalingayya S. Hiremath 

(4) T.K. Mohan Das 

(5) Jeevanbabu J Neeralagi 


[F. No. 225/30/2012-AVD-1I] 
RAJIV JAIN, Under Secv. 


fenr tou 

( fa’MMI ) 

(usrafara tjw ttits vjtt;, Ttmt tjttj 

TJ7 "hImiw ■flH ) 

15 ^ 2012 

3T. 01/2012-3^11 ) 

W.3TT. 2727—33tRT 7Jr73 SlfafTTR, 1962 7?! *JR! 
152 ^ 337133 faHR, fax? *3Rd WsFK SRI 

^TRt 33^^373 333533 33/94-^frRT TJrTT ) tS7T77 1 -7-94 

77 33RRfa 773 TTf^Plf 77 Rdth 7R*t Ti73.7f.b33 

TJ3°7 37tbT TJdTT b3 33I7R, 

R)W TRTcJgRI 3. 531/1, 531/2. 531/3, 

531/4, 531/5, 520/2, 528/1, 528/2, 542/1 (3*), 543, 544, 
545/2(31), 561 562/1 562/2 Rte-fifeRwn, 

fTelT-TflTTI, 3177-dd)3HI<i; ^ 29,929, RPR 77 
#R1 7[r73 3?fafW3 ] 962 ^ VRI-9 ^ 33Rffa RThRI 7J773 
frsft Tfacf *T5Ri]? ^RFr3f3FT 3^737 Rffbcl TRdT ^ | 

[33. IV/(16)20-tTqr./3M3h/qh»te/2()12] 
TTR. %. ^ 73 . 33tWTt, WJTd 


MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER, CUSTOMS, 
CENTRAL EXCISE AND SERVICE TAX, BHOPAL 
ZONE) 

Bhopal, the 15th June, 2012 
No. 01/2012-CUS (NT) 

S. O. 2727. —In exercise of the powers conferred 
by Notification No. 33/94 -Customs (NT) dated 1 -7-1994 
of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, as amended, issued 
under Section 152 of the Customs Act, 1962, I, S.K.S. 
Somvanshi, Chief Commissioner, Customs, Central Excise 
&. Service Tax, Bhopal Zone, Bhopal hereby declare 29,929 
sq. mtr. land of Khasra Nos. 531/1, 531/2, 531/3, 531/4, 
531/5,520/2,528/1,528/2,542/1 (A), 543,544,545/2(C), 561, 
562/1 & 562/ 2 of Village- Pathadi, Post- Tilkeja, Distt- 
Korba in the state of Chhattisgarh as warehousing station 
under Section 9 of the Customs Act, 1962 for the Limited 
purpose of Private Custom^ Bonded Warehouse. 

[No. IV( 16)20-1 cch./CCO/BZ/2012] 
S. X. S. SOMVANSHI, Chief Commissioner 


( 333^77, 7^ 77 ) 

rf^RT, 20 2012 

33. 01/2012-Timr 7^ ) 

77.333. 2728. -3TtR3 7Jd73 33faf77R, 1962 7f) 7T3T 9 
^ 33#T 777 TlfTdTt’ 771 TRET 77$ ^ «R3T f73 33tET 
33fafm, 1962 (1962 77 52) 7ft 7RI 152 73 337td TKt, 
33fa3J77I 33. 33/1994 RETT 7Jr73 (b[7 7t) fS7T73 1 7^, 
1994 Wfcpfd t 7f 3317 Efed bfET7 33. 31 /2003 

33trtJ fA7173 7 3T^cd, 2003 ^ 33T7R 73 ^333t 33tbfcf33 
7tfeR^3T bTfTZ TITE-^'II'Icd, , fp^dell, 

7373-3777171. f^7T-FI7-SI, fb7-711302 bfTTE «ETT7T 74 
Pd^l/j 33tbT 7^7 33f7l77R 7 ft 730 9 73 ?TFd 100% fTTTd 
% fWl33 73777, RR7 333773 fdd 773737 bETTT 
377371 frftTttRT. 737, 73 77 33. W. 7 , 2( 1 )/() 5/20! 1/5241 
fTTTTT 24 -2-2011 b/7 2( 1 )/0-5/201 ! /203 fTTTTt 16 4 2012 
SRI 37tf73, "%7?t 7f3 bfettRl $ ^73 ST5f337 737 ^ 

Tflfbd fTRTT TfTdl ^1 

133. 1 V/( 16 )01 ^/^/FTel/aitRtzt/12 ] 
Tit. 93t?7f, 33PJ7d 
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(OFFICR OF THE COMMISSIONER OF CENTRAL 
EXCISE) 

Haldia, the 20th July, 2012 

No. 01/2012-CetittHt E*ei!»e(NT) 

S. O. 2728.—In exercise of the powers conferred 
under Section 9 of the Customs Act, 1962 as delegated by 
Notification No.33/1994-CustOffls (NT) dated 1 st July, 1994 
issued under Section 152 of Customs Act, 1962 (52 of 1962) 
read with MFDR Circular No. 31 /2003-Customs dated 7th 
April, 2003, the factory premises of M/s. Oasis Poly traders 
Pvt. Ltd., Vi 11.- Dhulagarh, P.O. Dhulagarh, Sibtala, P.S.- 
Sankrail, Dist.-Howrah, PIN-711 302, West Bengal are, 
hereby, declared to be a Warehousing Station under 
Section 9 of the Customs Act, 1962 (52 of 1962) for the 
purpose of setting up of a 100% Export Oriented Uhit, as 
approved by the Development Commissioner, Fdfta Special 
Economic Zone, Ministry of Commerce, Government of 
India vide their letter F.No.2(l)/0-5/2011/5241 dated 24-2- 
2011 and 2( 1 )/0-5/2011 /203 dated 16-4-2012. 

[No. I V( 16)01 /CE/Tech./Hal/OPT/l 2] 
G SHRIHARSHA, Commissioner 

(tftar fa w ) 

8 3TW, 2012 

TT. 02/2012-13-#RT^F, 

«RT.3TT. 2729.—9RcT WsfiK, Wl, TITO fWT, 

'gRI U 33/94 TTN (9^) 

1 1994 (R*7T TT?Tlf*JtT) 3?R 3Tf^^t-n TTCiRT 

14/2002-Tfal^F (NT) ^1^7^2002 (WWltfiRT) 
-gRI, TlfaT 1962 ^ tJTTI 152 ^ (^) 3lfc 

■#ET TJ^F 1962 W0 4 ^T-3^W1 1 $ 

armfci ^ ViFw^V ^7 wfa ^ ^r, 

•gt§q Tffin j j*kk1 fa, 3i6H«iWR, ^ 

ef? 3TcPfcl ^ fWRI 'lid 91^4) , °F >), 

Tffin 3#m, 1962 ^ 9 ^ ^ ‘'^ewEid 

Mtct 

[-q*L 4 VIII/48-03 /^aM^/2012] 

BTT -fa, 3fn^tT 

(OFFICE OF THE CHIEF COMMISSIONER OF 
CUSTOMS, GUJARAT ZONE) 

Ahmedabad, the 8th August, 2012 
No. 02/2012-13— Customs Gujarat 

S. 0.2729.—In exercise of powers conferred vide 
Notification No. 33/94-Cus (N.T.) dated 1-7-1994 (as 
amended) and Notification No. 14/2002-Cus (N.T.) dated 
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7-3-2002 (as amended) issued by Government of India, 
Ministry of Finance, Department of Revenue, New Delhi, 
under clause (a) of Section 152 of the Customs Act, 1962 
and Sub-section 1 of Section 4 of the Customs Act, 1962 
respectively, I, Hans Kumar Jain, Chief Commissioner of 
Customs, Gujarat Zone, Ahmedabad, hereby declare village 
“DHANETI” falling under Bhuj Taluka of Kutch District, 
in the State of Gujarat, as ‘Warehousing Station’ under 
Section 9 of the Customs Act, 1962. 

[F. No. VIU/48-03/T/CCO/2012] 
HANS KUMAR JAIN, Chief Commissioner 
(TTfin ^ ujt umrfem, 

16 3TW, 2012) 

IT. 02/2012-^RT. ) 

^T.3tT. 2730.—'TO Ut+R, M H4ld'4, TITO f^^TRT, 
M Etc# 7T. 33/94-+WH1 Of), 

1 -7-1994 ^RT Kil ^lFw4f wfa 37TV 

TTR ^ fis^l ^ TRPRT fa ^ TO rIhi 

3jfafWT, 1962 (1962 ^ 52) Tit ^HT 9 ^ aftPfd, 
'*TSTT°T ( 100 % Ml STRlfol 
^ ^ ^ WT 3 TRcTI \\ 

[m TT. VIII/16/13/2012-cFF.-^FR. 1 
TJ^T. 31Ppd 


(OFFICE OF THE COMMISSIONER OF CUSTOMS, 
CENTRALEXCISE AND SERVICE TAX IIYDERABAD- 
IIICOMMISSIONERATE) 

Hyderabad, the 16th August, 2012 
No. 02/2012-CUS. (NT) 

S. O. 2730.—In exercise of the powers conferred 
by Notification No.33/94 -Customs (NT) dated I -7-1994 of 
the Government of India, Ministry of Finance, Department 
of Revenue, New Delhi, I hereby declare the area of 
Khazipur Village, Gangadhara Mandal, Karimnagar District, 
in the state of Andhra Pradesh, to be a Warehousing Station 
under Section 9 of the Customs Act, 1962 (52 of 1962) for 
the purpose of licensing of Private Bonded Warehouse 
(100% Export Oriented Unit). 

[F. C. No. Vni/1 6/13/2012-Tech.-Cus.] 
J. S. CHANDRASHEKAR, Commissioner 


■TO^JTFTO : fclcIHt 1,2012/^ 10, 1934 
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R73KU) 

Rf fRe#, 19 333^4, 2012 

^>T.31T. 2731.—1£7? RRIeTR R>t fc-ifcfi 19-1 2012 Rff 
71h*h'om<*> 33fR3JRRT 3?5sBR RRT ^cTfVsr (3W T0 R) 
1983 fw? 7 3fk 8 ^ 731*4 RfecT -RPrfRR atfqfRRR 
1952 (1952 R4 37) Rit RT3T 5 Rit'RR-RTR (l) gpR rrr 

^iRkI^T R7 RRPT R)<c) RiR Rk<*iK RROr fRT~q qqrrq^ 
^ ^ RRciU *nnie<=hK ^RcT R^R RR 

fl^T^T RRTR 7f R) RR? qft 33RfV R^ fiRR 33RRT 3PTRT 3D'^?ff 
^ ^ ^ 7TR3R R^ 3^T k' fRRRR RRrff tl 

[' t TT- 73/809/4/201 l-TRfr/'RT)] 
ftW3T 44 cTF, IT^rF (fqtpq) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 19th April, 2012 

S. O. 2731. — In continuation of Ministry’s 
Notification of even number dated 19-1-2012 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1 952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Gautam Chand Lunawat as a member of Bangalore 
Advisory Pane! of Central Board of Him Certification with 
immediate effect for a period of two years or unti I further 
orders, whichever is earlier. 


[F. No. 809/4/2011 -F(C)] 
__NIRUPAMA KOTRU, Director (Films) 

tastrt H4iri<t 

14 3TR7R, 2012 

^T.3?r. 2732.—7T3R3R, TRRTRT fRRR, 1976 Rf 
IWf 10 R^ RR fRRR ( 4 ) (RR ^ RTTRRffR RR |*hT RRTR 

Rny.rtwlfft Icikk-s, RPtklRK, rtrt; R/RRitTH 

fcifn^-S, tTTPTFI, RTRtflrtS ^KhU^H OTRf ffeqj % tjrrpr 
fprfpfe, qf Ftcrft RRT RPR^R wt fqRq, RrfRfRqRT 

tqwnvh ^Hfafeid r ^rT rt), ftm; 80 

3rf?17m RTI RirtfalRR^ *TR RTRT RR fRRT f, 

RTA6KI 3Tfa*jfitq RiTcft i :- 

1. 

prqfwt Wfd4, 

1 *nZR. 20,7^-14, 

^>11*41, 7 lir44NK-201010 (R. R.) 


2 . rhi/r^M fRfqrs/ 

ffpRTT cTT 1 |r RfTRPPTT, RTR 4 
'4Tleil^Wl, Rl. RRR, 

Rj)cif-^[Rjtfeiq -734320 (RfTRq RJfiiR) 

3. RTR ^4 IrlfeRT RTR7 R7RRR5H H'fqRR, 

fein rr fRtfqqftn, 

^TMq RRR. 37R aft R7-33T f[R, 

RRIRRT 781005 


4. RTRtfRR qTRRihFT RTRT RfRRj 
tr^trr. '<r?; 7 ? -ir-qr-Rq. -mnc. 

rflRTrlfq, f^^fiq -7Q300G 

5. RToRfRR R,1rtTR7Tn 'iWF: 

^1734 400/220 W'fl Tq r . 

RTtrq 4,s r rIRu rk < 

^7Rsi4f4Rrt W_ ^rff^jrj-q -r q .KiR, 
^1734-573220 CRRTRR ) 

6. RT43ftR R>TCRR?H 

47^1 400/220 47RT 3TF?, 

■gHPlrt-R RtPi. RKrtis-58001 1 (R.-tk^ ) 


7. RTRTfRR RTRq'l^H 33TR) Mq^R, 
1^94 400/230 
TTRRTR^TR RTR, 

RRRTqRTRq RR TTR, 

PtRS- skgrqRIRq, 

^^fr-605502 


8. RTRtfRR RRrtfnRH 33TR7 ffRRT fkfrtRR, 

4kcR7 9 4 4) 3RR4, 

2500 RRTRR: RRRtRtRR ?„kHFf T’tkR, 
4)!rlK- fR'dlwk' T)R, 

RP4-333Frrtf, RRcTR-56310! (^*J!?'cp) 

9. RTRTfRR RnTRRRH 33TRt ffRRT %fq^ > 

f4^7TRFft 400/220 , 

33fRR<f7R4?T RPR RR^ -R/qR^^q _ 
47RT trq.RTf. /jfRRf^k) ( pRRTRn PR. 
fR7kn4nl-6270l2 (RfqpFR|) 


10 . sfRhr fqd^pR Rqq%q 


29/p, 100 Rtfc TfR, RI (Jq r) RrRkl, 
^RRRRt, RRk 3^4, 

-560038 (4Fjfep) 


Si (. 3(i i > | 


/' 



['RFTII—IsP 1 ^ 3(ii)] 


: Rrlcl*^R |,2012/*TT5 10, 1934 
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5. Powergrid Corporation of India Ltd., 
Hassan 400/220 Kv Sub-Station 
NH-48, B.M. Road, 

Doddagenigere Post, Near Shantigramma 
Hassan-573220 (Karnataka) 


11. 

wt fm, 

f^R-825301 

12. SiTT tcifnis, 

400/220 
3IFT ^ T TRT, 

Pte-T 9 -HT, RFR Tte, 

470672 (RR.) 

f-cpTT. n 11017/4/201 o-fNt] 
TTcTT 3TT^t4, 


MINISTRY OF POWER 

New Delhi, the 14th August, 2012 

S. O. 2732. — In pursuance of Sub Rule(4) of Rule 
! 0 of the Official Language Rules, 1976 (use for official 
purposes of the union), the Central Government hereby 
notifies that staff of the following offices, under the 
administrative control of THDC India Ltd., Rishikesh, 
NHPC Ltd.. Faridabad, North Eastern Electric Power 
Corporation Ltd., Shillong, Powergrid Corporation of India 
Ltd., Gurgaon, NTPC Ltd . New Delhi and Damodar Valley 
Corporation. Kolkata have acquired 80% working 
knowledge of I lindi- 

1. I IIDC India Ltd. 

NCR Office. 

Plot No.20, Sector-14 
Kaushambi, Ghaziabad-201010(U. P.) 

2. Nil PC Ltd., 

Tccsla Low Dam Project, 

Stagc-IV, Kaiijhora, 

P.O. Kaiijhora Bazar, 

Distt. Darjeeling-734320 
(West Bengal) 

3. North Eastern Electric Power Corporation Ltd., 
Design and Engineering, 

Nccpco Bhawan, R.G. Baruah Road, 
Guwahati-781 005 

4. Powergrid Corporation of India Ltd., 

NEILTS Head Quarter, Lower Nongrah, 

I .apalang, Shillong-793006 


6. Powergrid Corporation of India Ltd., Narendra 
400/220 Kv Sub Station, Mummigatti Post, 
Dharwad-580011 (Karnataka) 

7. Powergrid Corporation of India Ltd., 

Puducherry 400/230 Kv Sub Station, 
Ramanathapuram Village, Thondamanatham 
Main Road, P.O. Thondamanatham, 
Puducherry-605502. 

8. Powergrid Corporation of India I ,td„ 

Kolar HVDC Station, 

2500 MW HVDC Terminal Station, 
Kolar-Chintamani Road, 

P.O. Arahalli, Kolar-563101 (Karnataka) 

9. Powergrid Corporation of India Ltd., Tirunclvcli 
400/220 Kv Sub Station, Abhishekpatti Village, 
P.O. Vellalamkulam Via M.S. University, Tenkasi 
Road, Tirunelveli-627012(Tamilnadu) 

10. Regional Inspection Office NTPC Ltd., 

29/A, 100 Feet Road, BM Shrce Circle, 
Indiranagar, First Stage, Bengaluru- 
56003 8(Kamataka) 

11. Soil Conservation Department, 

Damodar Valley Corporation, 
District-Hazaribagh, 

Jharkhand Pin-825301 

12. Powergrid Corporation of India 1 .td., 

Damoh 400/220 KV Sub Station, 

Near-Kaurasa Village 

P.O. Hathana, Sagar Road, 

Damo! -470672 (M. P.) 

[F. No. 11017/4/2010-Hindij 
RITA ACHARYA, Jl. Secy. 
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'RTRH, T§r?T 3^T fOctaflch f^rTTGT TflTc^Pr 

(^mrr^rr irm^ fgwr) 

26 ^Tl^, 2012 

W.W. 2733—’ 

H ' SC1 ^ ^ ^ TO fom STfaftmi, 2009 (2010 °FT 1) cl*4l fafo* TO7 f^R 

_ (T ™ ^anko) twr, 2011 ^ ^rm4t k 1ark m ^ nw f fo- wvm imkr *r mfo H Mt ^rt t#sr 

: 48TmcFT W( 3d J H 3m M^FT Trf?fNf?ptf P :3mpRf ^rr ^tjj . 

am, m^R, fate w f^R (totr? ^t 3 rftPr) Ppm, 2011 * fte 8 v ^r-Tm ( 6 ) 37k 
l!T 1 ' ZlLZ™ ( 4 ) *™nfeiftfV* ™Hm Mto, 2009 (2010 «t 1) *t wu22 otto* rfW*nrato 

2f ^ : 3m ^' 24 ,48160, iM, (fsrroran, to sro fsPifta itum n«nsim (imufsi 

sn-lii) ^“soo W" «jiaa i aiwfn 4 f?j 3 !Ft*ii alw wfw ipi^,4,^ 

^ ^ ^ ^^ hw “ fe?ra ” t ( M ^ 5 ^ ^ ^ ^ w ^^ M ^ 

TOTO sifst faro mpfc fafafe, 9/1963 WJTO fafaso. nsgro, W3B, 9 M 9-682021 (itm) mimriMmityt 
mm 9T9 3 fe fafat nfelfo * fe-ltcl fel 941 t * ffa) f9f OTlUo kt/09/11/483 WH^faff fan^t 

WI^ RRt ^Tcfl f I 

^ 9T^T^fi^1fa 9497 9999 ^ WOlfal 

49 itoi gfam «fto) ? 14 W 9.1 atftioro 5 toi 30 fen. nffc =^ro iron 100 m. ti titor wtr wbtoj (-f) 5 m 

15 fe '*' f ^ 30 fe - m ^ l() rn t I 54rt' 9m 3 nfaigi?H gfira # ftRTO Tin nfimo totoito: 

mfai ot«J 4 3 ^i 99ra t i^RfafwfarRFi^TOf^nfwOT^raoTOt 1 ronro 230 9te; zfc 50 ^ 
Tr-ITcRt m fa?JrT TO m ^ t i 

3TFffa- 1 




1 ® 


ILtto'! 
v - i - 



.f;--.f- n. 


1 •.(('■;:• 


aii i fjk-2 : ’ c rfeR ^ kifriM ^ft kkRms 

^^^^^^ # ^^^^ f:rara ^^ ^fert, 

^^ **** ^ ^ fel ^1 TOTOH Ote-rl m) ^ * ro^q OOT^ wft 7» 9H N<t ^ 

T wr ^ 1 

^ r<mi tjtf t 1 '*** 

ajfc ^jfa t)<9,K fafarn TO fen (I,TV-114,1 MIMIM, 1999,2011 ^ 1fal9 8 ^ 99-fa99 (9) STOKO Tlfeif 

T ^^ ^ ^ ^ ftpnfa SRI OTl fa^m, fenn 

4n49TO^otTO^«ft^,0 0 fa. m ^ 2OT .-^^^,,^^^ |ft0 ^ |w ^^^^^^^ 

w i-Z *^ 500 ^ '"■ ono ^^^TOTO SftTO. (TP) 7!f?n 50 fen. 

M^-Mflraon^n^tsjk i TO|,|0^2M0^5x|0^^t,^99ITO3m9^nTTO^^9I7p,^7n^g?9 

[^.^'.^^1^-21 (270 )/2011 ] 
■Sft. TR. ^tFsm, frklcF, l^fvm RFT f^TR 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 26th July, 2012 

S O 2733_Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given helowimnconformitywiththc 
provisions of the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules ,2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varie 

conditions; 

Now therefore, in exercise of the powers confeired by Section 22 ofthe Legal Metrology Act, 2009 (1 of2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011 the 
Central Government hereby issues and publishes the certificate of approval ofthe model of non-automatic weighing instrument 
(Table top-multi interval type with price computing and piece counting facility) with digital indication of medium accuracy 
Accuracy Class-Ill) of series “500 RANGE” and with brand name “DIBAL” (hereinafter referred to as the said model), 
manufactured by M/s, Dibal S.A. Astintze, 24 (P.L Neinver), 48160, Derio, (Vizcaya), Bilbao, Spam and marketed m India 
without any alteration before or aftersale by M/s. Technowave Id Systems Private Limited, XI/196/E Manapurath Building, 
Padamugal Kakkanad, Cochin-682021, Kerala and which is assigned the approval mark IND/09/11/483; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( fable top-multi 
interval type with price computing and piece counting facility) with a maximum capacity of 30 kg and minimum capacity °f 
100 g The verification scale interval (e) is 5g up to 15 kg, above 15 kg and up to 30 kg is 10 g. It has a tare device with a 100 
per cent subtractive retained tare effect. The backlit liquid crystal display indicates the weighing result. The instrument 
operates on 230 Volts, 50 Hertz alternative current power supply: 

Figure-1 



Figure-2: Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the bottom side ofthe scale where two screws with hole are provided through which leaded 
wire will be inserted to seal the scale. The scale cannot be calibrated without breaking the seal. A typical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 


access to external calibration. 

Further in exercise ofthe power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg.with 
verification scale interval (n) in the range of 100 to 10,000 for V value of 100 mg. to 2 g and with verification scale mterval 
(n) in the range of500 to 10000 for V value of 5 g or more and with ‘e’ value of 1 * 10 , 2 * 10 or 5 x 10 , where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

\ k utw rtl 111 


B. N. DIXIT, Director of Legal Metrology 
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^ ^R.3R. 2734.—R^ftl FRRR3 RR, f^Tlw RTfRR>-Rt £HT RR TR^cT ttqte R7 fRRTC RRtf tptRTc[ RR RRTRH ^ RRT t fRT 

qPV, wtf (rH Rt Rf arr^tR ftii) fgrf^rar rtr fam 3tMwt, 2009 (2010 rr 1 ) rrt rr f^R 

(Rfe# RR 3^R^R) fRRR, 2011 R[ RRRRf R) 3T^ t aft ^R RTR <tf 33RTRR? t fR> RFTTRR RRtR R$ 3 TRfa Tf r* r^ 
RRT^fRT RRTR <^ J I! aft fRfR~T hRI^mRi^T R BR^RR RRT RRR RRcTT 3 ftlT; 

3RT:, m, RR^f^RRTRTR f^RR (Rfecrff RR BpJRfRR) fftjR, 201 1 R^ fRRR 8 ^ BR-fRRR (6) aft fRRR 

U R)BR-fRRR (4) ^WRRf^f^^RNfRRR 3#TfRRR, 2009 (2010 RR 1 ) RR RTR 22 ^RT RRRTrfRRRt RR Rftl RTR* |TT 
^ 3RRFR ffeRT, 1366, ^RR3-9, RRRTR-132001 (fttRTRT) £TR B^R RRR$RT (RR?s£tt R^f II) RT^ 

RRR^TRt s^RRT ^ 3TRT5RR£RR 3#R 3TRTRT%R RTRR BRRTRR (tRR BR RT^R) ft RfgBT RR, ftRlft RTg RR RJR “TRRTRft 

R^ t (W J&A 5*^ RTRTc^RRR ftsd RTF! RRT t) aft faR 3RpftR fR| aTTi? RR Ft/09/12/04 3TR R<R l d fftRf RRT ft 
aPjftRR WR-RR ^ftt RRcft f I 

RRR hT-SR RRT fR^TR ftl 3JRRT RR RR FHR 3TTRifft 3RRRl|RTR ftcR BRRTRJT (RRR BR RRTR) f | fRft* arfRRTRR 

^RRI 30 Irt.rt. aft srom ioo rt. i i ttphttr rtwt mm (i) 2 rt. t 1 jxA trr a^ft^R ftftr % Irrrr m 

yfom ogg^gHKH* RTfor arift ^R RRTR f I wr?l cftRRR Rft^RTR RTTm t iBRRTRTI 

2)0 Rfca aft 50 FB*f yrqiqal rkt fR^R rrtr -gfr^ rrri t 1 

au^ft-i 



aTT^ftr-2 : RTRcT RR ^RRTR RTR RR RTRRR^ ^TROTR I 
Rft RT^t RR3 fRRRRf RT{ *%VT$ RT iffiwi rR 'RTcft t I ^ RT 3RR %i ^ f^RTR ^ ftr Tcte 3 ft 

| Rf^ RR RTTcRRR RRR TRRR RR RR>' R^RTR^ 

^TROTR RRRIRR fftll RRT t | 

RRRRRT R RTeO RR» RfR RTl FjfRRT t'i Rift) ^Pd^H RR> RfR RR flR^ R fRRTT tt^ RR^/RRT ^ f^q 

ftRR Rt fft?T RRT f I 

_^RTRRTK fRf^RN fR^H (RT^f RR aT^lftR) pm, 2011 RP fRRR 8 RP BR -f^TR (9) ,RR] RRR ?lf^ 

RRTR Ri^ ^ 'qf 'Ef^TTyj R^Tclt fRT RRR RT5RT ^ ai^TftRR q£ ^ "^RM-RR ^ afRftf B3jf iRfftlfRI ^131 BHI "fegTR f^R 
aft fROR^ BRR 3FptfRR RT^RT RR fRfRRfor fspTJ TjEfj ^ i f^f^ff^Trl TRt a j^Tc3T ftf iftr ■RSRsft} 3ft 

RRftlTeR^R^BWrTRt^^ 1 ft.RT. ^ 50fa.UT. RRT ^ "f’ RR ^ %3r ]00 3 100,000 RR7 R^t ^ ^ WR WTR 
' 3 ^ <JC 1 ^ ■SlfRR^ ^ “^" RTR ^ fcTR; 5000 ^ 100,000 RR> Rft “4 ^cRFR 'RIWR afcTTTd (RR) 

*#R 50 ta. RR> R>t atfftFcm ^RT RT^ t aft "f ' rh lxio^, 2 x] 0^ aft 5x10*, ^ f r) rrrrr; ri RRm^ Tin^ 
R] 5JRI ^ RR^RR t I * 


[RR. R. TTR 21 (296)/2011 j 
“ft- ^T. Rt%R, fRfRRT R1R ft^TR 
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'New Delhi, the 26th July, 2012 

S O 2734_Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is Satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval of Models) Rules, 2011 andthe 
^aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
tvpe) withdigital indication of accuracy (Accuracy Class-II) of series “HST" and with brand name “HMT GOLD” (hereinafter 
referred to as the said model), manufactured by M/s. HMT Scales India, 1366, Sector-9, Kamal-132001 (Haryana) and which 

is assigned the approval mark IND/09/12/04. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent (%) subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure—1 



Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of lOOto 10,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) 
in the range of 5000 to ! 00 , 0 u 0 for‘e’value of 100 mg or more and with'e'value of l x 10 k , 2 xl0 k dr5*l0 k , wherekisa positive 
or negative whole number .r equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(296)/20111 

B. N. DIXIT, Director of Legal Metrology 


3107 GI/12—2 
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™ ^**" ,nftp,:rtt51,1 **^*'^wm ™ro *t TO i fc 

^ **> **** ” m *** «W*PW. 2009 ( 2010 *M) TOI filflw TO ftWR 

^2 iiis* * ^ #ak ' *■ ™ *■ ^*«*■«« ^ tos E 

^ t^tt sk fafaq TffiwM -$ ir^R ^rr 

,, ^^ ( ^ =*>*3^) ftro, 2011 *fw,8 ^TO-ftTO(6)^ftro 

^ ^ 3rt ^’ 2m (20l °^ 1 * ^ 22 

S’ l366 ' ^- 9 - ^ *-'32001 ttfelD 5TO ftftfe TTO V*fa (TOI^I vf III) £ 

__ J T** "** (****■•anx t. to* *f**ro 

e 8 ™" fe w-*1WTO9TOTO3ftRra (i) 50 m i iTO^snitag^^ *<***,— 

1 *z -**'° r ^**■^t. 

230 ^rn 34R 50 tf <4 ^rqiqaT VRF t^T U^pt ^pef ^ciT ^ t 



4t*fti^Rf^TOftro(TO#-*,aqgM) fw,,20ii ifnm^-fB,,,)-,™^, 

f * i m ^^ ^* '"<" ■^**« 300 * ,0,000 TO ^ ft, 1 JJ 

WTO, 50 fern *5000 few. TO ^TOTOSTOznafato “f to 1*10* 2 *I0* 5*10 * Z7Z 


[m *T. ^^T?q 21 (296)/2011 ] 
^t- V*l. ^fwr, Tt^l«b, fafv^ TTR f^TH 
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New Delhi, the 26th July, 2012 

S O 2735 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is Satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrola®*A*U*Nl of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said mode! is likdy to maintain te mammy over periods of sustained use and to render accurate service un er 

conditions; 

Now, therefore, ineverewoetUtepwrenreonferred by Section 22 ofthe Legal Metrology Act, 2009 (I of20IO)read 
with sub-rule niteftaiidsutH*te(A>ofnfre 11 ofthe Legal Metrology (Approval of Models) Rules 2011, he Centra^ 
Government hereby pubIMtes me inU B e i Hn «f approval of the model of non-automatic weighing uls, ™^ e " t ( P 
i nr) urith itinimli Malic ation (accuracy class-HI) of senes HSP and with brand name HMTGOLD 

HMTScales India, 1366 , Sector-9, Kama.-,32001 (Havana) 

and which i&awigned the approval m*ik IND/09/V2/ 05. 

The said model is a strain gauge type loadmell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of500 kg and minimum capacity Of 1 kg. The verification scale interval (e) ts 50 g-It has a tare device with 
a 100 per umt(%) subtractive retained Care effect, the light emitting diode (LED) indicates the weighing result. The 
instrument operates on 230 Volts, 50Hertz alternative c urrent power supply. 


Figure-1 



Figure-2: Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the display by passing sealing wire from the body of the display The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 

access to external calibration. 

Further, in exereise ofthe power conferred by sub-rule(9) of rule 8 ofthe Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also c0 ™ 
weighing instruments of similar make, accuracy and performance of same senes with maximum capacity above 50 kg P 
to 5000 kg with verification scale interval (n) in the range of500 to 10000 for ‘e' value of 5g or more and with e value of 
1 X 10 k 2 x 10 k or 5xl0 k where k is a positive or negative whole number or equal to zero, manufactured by the sam 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 

model has been manufactured. [F .No. WM-21(296)0011] 

B. N. DIXIT, Director of Legal Metrology 
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2736.— m+H ^T, ^ 3T^Tt% RSR ^ f^rr ^ fair ^ 3 ^™^ 

^m^mTRgctfrM^iBraTT ^ ^ t ^rt ft^ r =rfSm -rtb^t (^ ^ srr^ ^a') 

”7 Wta 3rf ^' 2009 (2010 33 1) m WTO 313 f^p, (qfe# ^ agq)^) fw , i 2nl , * ^ * 

t m ^t WHT t % rPMR ^ 3F*fa Tf *ft RTSFI R^-faT ^PTTTT T#TT 3 ^ ^F? ^=n 

^FT ^T?TI T^TT; 3 

.. -■ ^ faR (3l3#33 3I3>lfc=» 1333,2011 3)f333X #33 fWT( 6 ) 3 ft) ppm 

11 ( 4 l ^ 515 ^ ^^fwi, 2009 (2010 33 1 ) # WO 22 # 3 # 33^3; 3 RI 333 7 Tf 333 T 

^ _ *' 5 ' 13l ™ :f ^ ^*> ^"TP 7441 , te, an ftfifto 3318# <# ■ 0 .. 1 ' 3 # jcMr-i.fr 

ife^lfe^ # #33 33 3R# 3TS 33 3T3 "#R 8800 " t (fW ftfi |4# 33313 333 #331 333 331 
2*”^ ” * ^ ^ ^ 1 ** r w. %., 3 34 -35, xpwngfeft, i sMn TTft^r. 33 ^n 3 f, ftn^t ^# 4 i ioi« mt 
, ” . 3,8,51 ^ ^ ^ 1 7ft3?f3 f33J 3R3 H f33#3 f333 331 t aft) ft# 3^3 ftg 333 33 ^nvmm 

f^Fn Tjm t, sr^Hkn wq-R? ^hrI ^R?ft t i 

^ ^ TI^ ffec^TT f^T|H (Rrft «* 3PT T^U %% tfo) fafTO TO WFH ^ 

^ WT o I TOT’I ^ cl<+)i)ch) faviqdl^ rNI ^ f’: 

tor trt 

3TRT ~' qRT ^ «iihhm & *5T - 25° C/ + 55°(^ fRiR^T) 

- 10"C/+55' C(.TT< T1 \- ; \c f*:T*IW 

3TT^T-1 




3Ft>fd-2 : T ff'S'd RltfR 7 ! ^T RHHM4 ^FRTRT 
■HTSc^T ^iT "^'4|'ll«(«S Irh tjrt •§■ | 


[mR. ^^ trq-21(125)/2011 | 
Rt. TR. ^t%T, M?T^T, MVR Rpt 
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New Delhi, the 8th August, 2012 

S O 2736 —Whereas the Central Government, after considering the report submitted to it along with the model 
approval certificate issued by Nederlands Meetinstituut, Netherlands is satisfied that the model dcsc:nbedhr, the sa,d 
report (see the figure given below) is in conformity with the provisions of the Legal Metrology Act, 2009 (1 of .0 0) a d 
Legal Metrology (Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods o 

sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Ipetrology 
Act 2009 (1 of 2010) and sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 
20 U the Central Gov emment hereby approves, issuesand publishes the certificate ofapproval of.he model of an electron,c 
calculating and indicating device with brand name “Summit 8800” and accuracy class 0.3 (heremafter referred to as the sa d 
model) manufactured by M/s Krohne Oil and Gas, Minervum7441, Breda, The Netherlands and marketed mind,a without 
any alteration before or after sale by M/s Krohne and Marshall Pvt. Ltd., A34/35, M I D C. Industrial Area, 11 Block, Pimpn, 
Pune-4 11018, India and which is assigned the approval mark IND/13/12/10 L 

The said model is a electronic calculating and indication device (Meter for liquids other than water) intended to be 
uses as part of a liquid measurement installation. The technical specif,cations of the instrument are : 

Type of display Electronic 

Designed for non-condensing humidity 

Temperature range ambient —25°C/+55°C (HART input signals) 

- 10 o C/+55°C (analogue input signals) 

Figure 1 



Figure 2: Schematic Diagram of the s waling provision of the model. 


A typical schematic diagram of sealing provision of the model is given above. 


[F.No. WM-21(125)/2011] 


B. N. DIXIT, Director of Legal Metrology 
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^ T - 3TT - 2737.—R^fa 77TRRT RR, fa?R RTfRRTRt 3TCT ^ TO{R fcfa RT faRTC RTp) ^ RRRT^ RF TR7TRR Ft RRT f fa 
h^t fafa ^ ^#ra ifer (Rfa Ft M an^fh ^f) rtr fam stMrrr, 2009 (2010 rit 1 ) <r«n Mrrt -m fkm 
(■rts ci) rtt aijH)m) faTR, 201 1 Rt R^" RTJ^r i? aftr ftt ftr R>t ttrtrrt t? fa rpiicik RRtR Rft afaq t) tft ^rr ■qf^ci 
^hr uaPn 37 k fafaR MftfpRfRRt 4 'arq-goRT ttrt rrh rrrt t^tt; 

3T(T:, 37?, *>^<4 777RTR, R1R f^TR ( HlWl RTT aRJRfaT) fRRR, 2011 RT tWT 8 ^ RR-fRRR (6)3^ fRRR 

(4) ^^n«T-qfOTf^rfv^^rrqarf^PTR, 2009 (2010 rtt 1 ) r?t vm 22 ^ TTf^far R*?t ^ 

if&n (TIT.) fa., 191, R^JtR fRFTT, IV, : 3^ 7 M-122016, FftRFTT FTCJ faftffaf RT5R RRTafa (^ Rif m) 

3faRT7£RR7TfFR 377RRTfaR RtRR IWH ^ RTFRT Rtf, fa*fa #5 ^T 

^TTR F^RT t (P^^) $-h 4 ?*fa W-qic^ dew HTSel RTFT RRT t) affc faR 3RpffaT faf 3R^ Ttr ~st/Q 9/1 I /543 RHjffi l d faRT 
FRT t, 31 ^r)4H rrft-rr Wt ^Tcrt t t 

^ ^ RR RK RRT 34TtrrfTcT 37RRRTfaR Rfatf RRR><u| ^TR cfatf fyZT ^ facf) t I 

fa * 1 ^* aH W 15 fa.RT. aftr ^JRRR TO 40 RT. t .1 7RRTRR WTR 3TRRRT (|) 2 RT. 6 fa. RT. RRT, 6 fa.RT. Rl RRR 
15 fa.RT. 5 RT. f I jm RR> 3R*)R?JRH t fRTTRtf 7TR RfaTR o^rHlcHR) RTftcT 3 R^r^RR RRTR f | ^j|^ ^R 

fafR^fa^RfaFfa (T^Ri-hIsI) RR^f RlRTR RftRTR RRRfaR RRRT ^ I 230 Rfar afa 50 ^ RcRTRcff VTTT fa^cT KIR 

RT RR3 RRRT t I 


arr^fR-i 



'RTT^-2 : 'RTScl R5) 4)fa J l RR^ RH 4)^IHN4 ^TRRTR I 
fapfa R?) RT^t t)‘ ^ ^BtfaR RTRT tRRTcl RR fapfa R? RtfaR R^RfaflTTfa^TRSI^^ fe*fa ^ 3 ^ 

TfR R^RT R R# Rl ^ ^ RTfaR RIRT ffalRl RR Rfa ^ Rfa[ RRI f I RTScT RH TTfaRR R^ R^ ^RR>4 RTT R=F R^ 
dNiJIH TRTfaT fan RRT f | 

^*<’ J[ ^faRTH RRT R^R RTt ^fRRT tl RTRlt ^ fa ' ^H RR^ RfR RTf fafa ^ fa^ TT/^ RTfR/RRT R^ ^ far 

ffaq R) fauwt I 

afa TTTRRT fafaRT RTR fa^TH (RfaRf RR 3 -^hM) falR, 2011^ faTR 8 ^ RR-fRRR (9) ^RT RRR TTfafa' 
RR yR) J l RR^ ^ RF 'Efaqj RRRt t fa RRR RTRR1 ^ 3T^qfar ^ ^ RRPR-RR ^ afafR RRft fafaqfa -gRI RR) fai l 'd , 

Ri R^TR alk RRt wfa 3 farfa rrr ar^jfaR rt^r rr fafarfa f^ ^ f t f^fafa rtt! »jwn ^ ^ ?t fap, R^sfa afk 
Rii4h(c 1'1 ^ RfaR RRRRq ^ ^ 100 fa.RT. ^ 2 RT. RRT ^ “f' *TR ^ fa^ 100 77 10,000 RRT RT[ fa 3 *R7NR WIR 

^TRRcT (TTR) a^T 5 RT. RT <J*fa 3TfRRT ^ “i” RR ^ far 500 R 10,000 RRT RTl fa R 7TRINR RFRR aTRTTTd (1^) 7#R 50 
fa.RT. RRT RTt arfaRTRi? %1Hdl Rfa ^ 37^7 ^ RH 1*10 *, 2x 10 *, 5x 10 *, ^ ^, R7 RRTR7RT RT RTRTcRRT 4 IJ llRi RT '?pR ^ 

FfR^RR ft 


[RTT. TT. ^4 ^ 4 - 21 (227 )/20! ! ) 
RT. TTR. RfarR, fa^lRi, MrRT RFf fafR 
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New Delhi, the 14th August, 2012 

S.O. 2737._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, die Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top label printer weighting scale) with digital indication of medium accuracy (Accuracy, Class-Ill) of senes “UNI” 
and with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191, 
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11/543. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top label printer 
weighing scale) with a maximum capacity of 15 kg and minimum capacity of 40 g. The verification scale interval (e) is 2g up 
to 6 kg. above 6 kg and up to 15 kg is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The backlight 
colour liquid crystal display (LCD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 

current power supply. 


Figure 1. 



1 ® 


Figure-2: Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision ofthe model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise ofthe powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100 mg to 2 g and with verification scale interval (n) 
in the range of 500 to 10000 for‘e’ value of 5 g or more and with’e’value of lx 10 k , 2 xl0 k or5xl0\ wherekisa positiveor 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (227)/2011 ] 

B. N. DIXIT, Director of Legal Metrology 
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2738.—'W«bK 44, toffee! 4lfR44lt “gRT ^ RRJeT RhV R1 fRRK 471^ 4^ RRTRH Ft RRT t f4T 

^ fnte iqf>j|d nkn (rH Ft r| 337^1 f#‘) rir fewR stMrrr, 2009 (2010 44 1) rrt fefH rtr 

( HTscfl 44 ) Pi<44, 20 11 4i FRR^tf 4^ 3T|^M i? 3?tl '$R 4RJ 4it RRTRRT ^ Irt <4RTcTR RRp| 4 ft 3 T^f ^4 ^ Rt R 44 RTFdf 

’R^TtMtTT 4RTR H#RT 3rtl fRpRR HpR-RpiqT oq^qd RRT RFR 4><dl <?P||; 

3RI:, 3T4, qi^q Tl<«t)K, frf^TT RR fr^H ( HTSdl RTF R^hK-I) fRRR, 2011 4i Pi4H 8 4i RR PfRR ( 6 ) fRRR 

11 <£ RR-f4RR (4) 4tRTR Mm RTF fRRI-T 3lfafWT, 2009 (2010 44 1) 4 ft RTR 22 SIR 3RR TfW 44 RRpT 4 ^ 

§Rfl<y ^Isqi (RT. %.), 191,RlifafRFR, ^ IV, ^FRT^- 122016, FflRTRT ^IR fRfqfJrR R*RR RRTRdT (RRiafaTR^f |j[) 
RT<^ “34^ ^F-RR *f< 2 l<rn 4^ 3T4T4> RR 4 R%cT RRidiicId FtdR RRRRRJ (rFRRRI/R r^r ^tj -q^ffa) zp 4 ^ l^rR^ 
Rfe 44 RTR ‘^RT’ , t (f^ ^ ^ R^R44 RT^ RTR RR f) 3^ f^ fR^ 3TTf TR ^t/09/1 1/544 RR^R 

t°SRT R4T t, 3E]R|<H RRRT R4 4TTlt 4Rcft t I 

T44 RTFdF R4T (q<Jid ^ R44T 44 RR #4 3TTRTftcT RRRRTfaRT citdFT RR4RR ( kHR^q R^R H3 l )d ) "f I fR4?t 

RfRq>dH 53R4T 150 fa.RT. 3^ ^J44R W 400 41 t I RcRIRR RRRR 3ftRIeT H) 20 RT. 60 M RT. 44F, 60 f4T. RT. ^ 44R 

150 %. Rl. 44) 50 RT. 1? I RRT 3TT^R^RR ^f44 % f3fR44 RT4 RfcTTTR oR44TdHTcR47 RlflcT RT^R^R f I |chd l ^ 
RttRRt 444T y^Rld ^ RIR R4?f R^TR RfRTT-i 39«$ld 4R4T t I ^R4RR 230 50 RcRMdT RTR f4^4 R4IR 

Rl 44^ 4 tRT f i 

3R^jfR-l 



3Rf5fR“2 : RT5R 4^ RlfdR 4R^ 44 9)^HN4 ^TRRTR t 
'felR^ 4>t qisl "4 ^ TilfcPI ^TRT f444R 4R ffilRrt Rl ^IfelM 4^ RflrTt't' I TftR RT8? ^17 f^Rq^ ^ 

■jfR 4F41 44 Rl ^ ^ ^141 t444R 4R Tfr?f ^ R^T RRT t I RT^rT 45^ RtrR4 4R^ ^ 4R44 44 T^ 4 F R^r[ 4^4414^ 

^TRRTR dW<l4d t^RT R4T % \ 

^R 4 TRR 4 4l6<! qifcl^VH R4T Rf4 4it TjfRRT %\ 4TFlt ^f4T^7I4 4^ 4^4 4Tl iNv^ ^ %IT TT/^ 44 ^/R^q 4 ^ ^ f^q 
f^f4 Rt f^RI R4T t I 

aftl RR441 f4f44T RN 14W4 ( HIS-nY 44 3TJRK4) IWT, 2011 4^ f4RR 8 op RR-faRR (9) ^R1 R^R TlfRRRt' 
44 Mm 4Rd ^ R? 4taon 45Tfft 11% ^544 RfedT ^ 3gRk4 ^ ^ RRM-R4 ^ 3TcPfcI Mt f^RfcIT 3RT tR^fcT, t^STTfR 
^ 3?R TRt «IH«1 ^ faUt) ^544 aq^Rtf^R RT^4T 44 fqfdH^l f%RT RRI t, 4R1 ^ ^ # R 4 T ( RRI^ftTI 3^1 

44^RTeT4 ^ RtdR 4R4RRI # 5 RT. RT Tl# 4^ “f' RH 4^ IcIR 500 3 10,000 44T 4?t f 4 3 RRRTR4 RNRR 

3TtRRT (^4) R%4 50 %.RT. ^ 5000 fa.RT. 44? 3TT44 k 1R ^RR? 41^ f 3^1 RH 1 x 10 *, 2x 10 \ 5x 10 *, ^ f, ^ 
R4^R47 RT W<H» RT ^ RR^rR # I 

[R4. R. RR-21 (227)72011 3 
4t R4. Rtf^rT, fd^F4, MR4r RTR ^TH 
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[t7FTiI_7^3(ii>] 


*fRcT3TTWra :fHc1W< 1,2012/^ 10, 1934 

_—__ _ 


New Delhi, the 14th August, 2012 

S.O. 2738.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (1 of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 ofthe Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform/S type weighing machine) with digital indication of medium accuracy (Accuracy Class-Ill) of series “1Z-S” and 
with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191, 
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11 /544. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform/S type weighing 
machine) with a maximum capacity of 150 kg and minimum capacity of400 g. The verification scale interval (e) is 20 g up to 
60 kg, above 60 kg and up to 150 kg is 50 g. It has a tare device with a 100 per cent subtractive retained tare effect. The back 
light TFT colour display with LCD display indicates the weighing result. The instrument operates on 230 Volts, 501 lertz 
alternative current power supply. 


Figure 1. 


Sealing Arrangement Diagram 



Figure 2 Schematic Diagram 6f sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body ofthe display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up 
to 5000 kg with verification scale interval (n) in the range of500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of 
1 x 10 k , 2 *10* or 5*10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordar ce with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


3107 GI/12—3 


[F. No. WM-21 (227)/2011 ] 
B. N. DIXIT, Director of t^gal Metrology 
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TOfcM, 14 3RIET,2012 

^»r,3ir t . 2739 ,—TOTOe ETTOR TOi, Mso ElfrTOTTt ^T{] TOE EEJcT Mi PER TO TO TO EF EARTH 
“3^ M2 TO TO% TO£E(TOTO TO TO 3^fcT TOTO) fTOETO EFT fTOfH eMeR, 7.009 (2010 TOT 1 ) EEI fafe EN Mh 
(Efe^r TOA SRpTOTO MR, 2011 TO ErM' TO 3FRE T 33k 1RT TORT TOi - EE1TOTO t R7 HETcTK eTOe TOt ETOfTO E ET3H 
TOET*faTETOT3 EM TOk MAR qRMM TO EE7RH TOTOT ERR TORTO tM; 

3TcT;, 3TTO, ETTOR, EN MH (ETTOTO TOT 3EjTO<H) fTOTOE, 201 ! TO' f^Pi 8 TO) 71-lwi (6) TOft fTOTE 

11 TO ^r-tw? (4) eM fTOfETO EN fWH 3lfafTO=R 2009 (2010 TOT 1) TOt ART 22 'glTT ETE EtTOtTO TOT Wl TO p 
TOeTO TfSTOI (El ,%.) , 191, Me Mr, TOto IV, ^FETO-122016, tiW",T £lTT TTOfrM A SEE TOEiTOtI (TOET«ftTT TOE HI) 
totTO “3#te-ift” > jsRaTO TOtoto t^tot Rfe stoTOrt rircTT 'STTOTE (TOtofi ht/TOtto zxq to -*TOh) TO Efsro tot, fro eTO 
TOSTOTTOE V|Mr M i (MfStf ^eTO TORI.TO ETSFi TO TO t) TO) 7 nTO V [^ ^ ET^RATO/09/11/545 
tTOTOT TO t; aRjEteH wn-TO 'STTTt TO1 t I 

$fcf 'T$TO ; TOR RTF ETC TO 3 TTTOTfET ETTOTOlfTOTO TiirR 'SETOEE (tTO TOE/TOto TO TO TTOn) f I 

^eTO toMTOe steei 30 from TOfa ^jtote tot 100 ft. £ i ertfh a reft serei (t) 5 n. 7} 15 fro. m to 15 TO. el 3 
30. TO si. to loin. 11.fsrf to stTOtotjfr TOtot § TOtot m wett ^tofhtceto mtTOt totMjfh toetto 11 ■fero 

TOrot TOT uTOSld TO ETE ( Rd^l ) wf cTOh sTOfiq ARcTT f I <Js4R ,J T 230 aTO 50 ETO TTOE# ART TO^cl 

94i4 ET 4»l4 ^1- 


3TTfTOl 



SW'' 4 p «HTf 3^n 4k 

1?or fr+?r*a 



3TT^TO-2 : rTOft TO TOTOt rTO r>t 'TOhtets torttr i 
^TOTO ^uTO $ 3 TOfTO ^pr TOnri to EtoTO et TOfm TO TO) t 1 vir. ^ tti«t ^ froTO 
TO TOT 3 TO ^ ^.TOf^m TOT fTOFTeT TO ERT R TOsPFH % 1 ET£?f TO TOefTO TOR TO RTOA TOT ETO uTO TOH1TO5 

SPHOH 49^1^3^^ 

EETOTTO -4' ET?Tt TO^tTOh clTO Ep? TO TjfRTO tl TOTT TOfeT?T?H RTO E7R TO TTTOT TO fTOR RASE TO^/ETT TOE ^ fTO 

feR^tTfWil 

TOt TO^&e ettor Mtto eft fen ;/TOsTO to TOte, 20 ' 1 TO ;wt 8 TO TE-froE ( 9 ) toe toe TOTOTO' 

tot wTOo toTO ^t ef TOtoto totTO ^ fro sto efstr TO e-thTOr TO te eefr-e^ TO ratTO jet f^Emicn ski eTO fTOsra, ferofR 
TO TOgER TOt MetoTO TO ITOtTO ^ 3TfTO^?r Efero tot fTOTOTOr troro eto t, tTO TO^ttot TO ^ TO eto, wTOn 
TO i ^mw TO TOto^t 4mTOt«i <ft : #t TO 100 fE.m. TO 2 tri. eto TO “f" ehTO Tor 100 TO 10,000 eto TO TO ecTOTO eneh 
TOcTTIR (t£t) 3ftr 5 m j^TOE^ toMt TO u i" eh TO fTOo. 500 TO io»ooo eto toi tr e teettot enetr TOettst Cre) Efm 50 
fejri. trt TOt'arftwvfm EEm.ETTO i' TOr * ‘* f ’ eh 1 * 1 a *, 2 x 10 \ 5 * 10 "■, TO t, TO erfeto et ejtotteto ^TOtoto t?p? TO 
EE^E t l 

... . .... ., i>y: ;. [TOT. TO. ^^.FE 21(227)/201 1 1 

TO. re- TOI^et, TOTOtoto, fTOVro en ITOth 







vjjtt Jj- 3(ii)] 


10,-1.9.34 
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New Delhi, the.Hih August. 2012 

S.O. 2739.—Whereas th£ Ce^r^J[i^ 0 YerQnifptj^ere® 9 sklerA»& the rppdrt submitted toitpy pi^nbed-autbority, 

: satisfied that the model describe^in th^^idfew^^oe^e f^ure^ypn telov^s in confpnpty wiili ,ihc,pEOvisiQip.S:OlV;-;-; 
the Legal Metrology Act, 2009’(1 of 20 lOy^d the Legal,Metrology ^Approval of Pylqdcis) Rules, 2011 and the said model , 

/ likely to maintain its acdura^oi^^IrlM^JFlusfained'use and (o render accurate service under varied conditions; " 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 {I of 20! 0) read 
ith sub-rule <6)dfftiieiS r aif0l ^Meffdfb^fApprb^albf Mocfeisj'Rules', 20 ft';'the’Central 

ovemmerrt tdrftfttiatE of'ttpprov^il dfthb mbddrdfnbW%utbmatic wctgliiixg'ihslfuiitetrt 

able top/deskwp weighingi&adiea&hwqf medium accuracy {accuracy, class-1 II). of series “ IZ-D'and o 
ith brandmame “ i$H m<^l^ manufactured Indja^vt. I4d^|9 L ; TH 

t dvog Vihar, Phase IV, Gurgao n-1 220 |6 t J l^ryan^ and whieh i|assigned thc approyal mark IND/09/1 L545... .. ..... 

The said model is a strain gauge type load cell based non-auiojgiatic; Aye ighi nginstrument (lable lop/dcstU^ r;j 
• eighing scale) with a maximum capacity of 30kg. and minimum capacity of 1 OOg. fhe verification scale interval (c) is 5g. up 
15 kg. abdVed^ifeg'tH'id dp to 30’kf.fs i^ pereerit sUbtraetivei^ta^edttife The back 

! ight TFT ceiewfr dfsplaty With Light EiKMdg EJSiStteTfc®®) disf^ay lndit&tes the Weighing result: The ii^tfmueht dpiirafds'dh $ 

0 Volts, 5^1 k^Zakernalivecuyrreulppw^itUpplyf * $ I3»n: yf-yr;..-, .-:,Tp? ^p^vrmn; vt-> ip •; .p^ : ?; 

Figure I. ; . :*>.* rc-gy jjflf* fer^' h\ ."•#7' 0^ jumps' t ?^ v >TP 



Figure 2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by. passing sealing wire from the pody.pfthe display, The seal is..connectcd by 
whole in base plate and top. cover of display, than seal wire is passedl through these two holes attached with seal. A typical r ; vr 
schematic diagram of sealing provision of the modetis given above. , .1 

The instrument has external control to calibration. A dip switch has also been provided in mother hoard to disable 
access to external calibration. . . : . , ^ 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the fegal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said.modcl shall also cover,the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 5 0kg. w it h 
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value oflOO mg. to2 g. and with verification scale interval 
(n) in the range of500 to 10000 for V value of 5g. or more and with ‘O’ 5 value of 1 x'lb*, 2 x lO^or 5*!0 k , Where k is a positive 
or negative whole number dr equal to zero, manta faetdredby the samd manufacturer in accordance with the Same principle, 
design and with the same materials with which, the said approved model has been manufactured. u >$ % 3^' f 

[F. No. WM-21 (227V20l1f ' TV 
B. N. DIXIT, Director of Legal Metrology 
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14 3PTR1, 2012' 

^T.OT. 2740—fefa W^K ^7, fafe PTfefe STO 3T^T P* feTC ^ ^ W f fe 

Ttt fete 3 pf% PT3H ^ ^ STUfTfcl ^') fafep PIP felFf SffafeP, 2009 (2010 PP 1) cT«TT feT4* PTP felH 
{■Efts# 31^44) feP, 2011 ^ 7R*lf ^ 3FJ*H t 3lk PRJ PPPR1 t fe BW P#I 3F?ft tf Pt 3PU P?3?l 
w«fm ppr Tifer afo farffer hR^IcimY t* 34 *^ fei P4R ^Rn Tfei; 

3H:, 31P, WPFR, farfw TIN fen (HfetfYPP 3^44) feP, 2011 ^ feP 8 ^'SP-feP (6) afofeq 

11 ^ 3P-fep ( 4 ) ^ Tm pfe fafes pip fen afifafep, 2009 (2010 pp 1 ) P7t pro 22 "sri Kri wfawY pp fete pfe 

#T4T?ffeT (PT. fa.), 191, 3<lV l fqSK .fesi IV, t^TTO-122016, SfernTSKT RlElfel M*IH 4«fedl (PP!*fafe III) 

itid ‘ 1 s«<r*jJ4 l l * 1 P> 3T«ti«ft tjjsM wfsd 3iW^ifcid dld*i "3 T T4Tt®T (^«td <iTh ^.Ph j 1 i£s <fefa*l ^§'i W>d) P> pTsd PIT, 

fep&WSPTTPfe'sfea’’ t (f^ WPPlt) atffc fe* 3(ffafi fa? &li TJP ^t/09/11/546 

ViH^ftici fproi T rm t, apjpfei yni u i-pp ^nrt t 1 

3«w hT-Sc 4 ij^F farmer j )<aj y t t>i( pit pr ^imiRci 3iwmlci(i ^1 3hp>< u i (^4d <Jh Y(h j i cterfap W»<4) 

t 1 afepRp ^PTerr 15 fern. afo ^rp stpctt 100 pt. $ 1 with ptppr apron ( i ) 5 m t 1 sfe v?f snfegnp 

gfal tl faPPIT TR-Pfem g q a F S - RT f ^ Plfe 3Tf^cR PPTP t I tpTHT$g PTOK fafes fe^R fagfa (q gRft fl) wtf rtm 
#IW 4M4f?M PTOTT t I 230 ^2 afR 50 9rMlcfd1 MRI f^T HRR *R ^rr4 ^11 1 

4Htfd-l 



SEALING AKRANGEHENT DIAGRAM 



3U«J)Ri- 2 : nisei ^ -hIRim =^<4 =F1 -sn^ih I 

fePT^ ^ ^ ylfd‘1 '3FTC 14+M TH: tSFT^ m ^Pi ^ ^ITcft t I ^ TTl^ ^ ^ 3fR 

SR ^ ^ ^ ^ fHchld ^ ^ftel W t I 'qfiSeT ^ ^T[ Wit <m"N4N4 

iSNillH «shO«ki f^?r 7 PT1 "t I 

4Mcb<«l ^f Wft ^fR#VR TRT T Tf^ ^gfawr tl ^^4^14 ePP ^ TT/^t ^/W ^ ^ ft 1 ! 

fVq-el Rpn TRIT t I 

alk ^FTC farF^ WT t^TH (’qrer#'^T 3^44) f^, 2011 ^ RPTP 8 ^ ‘OT- fwi (9) SRT 3J4rT VlRw^T 
3fP UR?W ^ ^XT ^ ^TPlt f % Tfe4 ^ 3!^H14H ^ ^ TRPJT-'XR ^ sfcPfa f^fHMidi ?RT 3^ fegpl, fe51T?4 
^ 3 ^rr afo tr! wnft ^ ■33a tfe4 M^rWt feu rpu f, ferfe ^ ^ f! fe, sfk 

fefepf ^ fen ^WPU 'Pt #t ^ 100 fen. ^ 2 PT. CRT ^ "i" -qR ^ ffe 100 ^ 10,000 cPF^ft faf ^ yo4im MIMMIH 
3PRTR (TR) 3?k5 TU. ^T 3Tf«RT ^ “ i ” R4 ^ ffe 500 ^ 10,000 cPF ^ fe ^TO "PRPH aferT (TR) ^fel 50 

fem 3TfeuP? ^PRT^ f alR PH 1x10 2x10 *, 5x 10 *, ^ t, ^ y4lrP4) ^TT '^'01^^ Tjufe PT TJR ^ 

t I 

[m Pf. 21 (227)/2011 ] 

sfL tr. itfm, fufen. fenr ph fen 




[*n7Tii_T3U53(it)] 
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New Delhi, the 14th August, 2012 

S.0.2740.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of2010)read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues publishes the certificate of approval of the model of non-automatic weighing instrument (Table 
top wrapping and labeling weighing scale) with digital indication of medium accuracy (accuracy, class-111) of series “ WM” 
and with brand name “ ISHIDA” (hereinafter referred to as the said model), manufactured by M/s Ishida India Pvt. Ltd., 191, 
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11/546. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top wrapping and 
labeling weighing scale) with a maximum capacity of 15kg. and minimum capacity of lOOg. The verification scale interval (e) 
is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The backlight colour Liquiid Crystal Display 
(LCD) with tuch panel indicates the weighing result. The instrument operates on 230Volts, SOHertz alternative current power 
supply. 





SEALING ARRANGEMENT DIAGRAM 



’ Figure-2: Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale interval (n) in die range of 100 to 10000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval 
(n) in the range of500 to 10000 for ‘e’ value of 5g. or more and with 'e' value of 1 * I©\ 2 * 1 & or 5* I0 k , where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(227y2011 j 
B. N. DIXIT, Director of Legal Metrology 
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( win TTRaF ®JTt) 

•• • :rj ■ferft, 3 3TO, 2012 

TGt.Stt. 2741 BfT* *zjfi frn f 19X7 ^ tWT 7 ^ ^7-fWT ( 1) ^ ^ (Tsf) ^ 0 ^TTTcfm W* 

^wfa wrfi$ f^i^ ^wiPrj 

! i f: i■;■ , ;:iA /»o i ••:U. 


gm r* 


4^ TOdld TORE SRt 

Wft TORE 

3*^ TOREt, W\% 

^ Sf k 

WlfifcT felfM 

(i) 


( 3 ) 

(4).; , w 


i. anf-i^B 6885 (■^ 4) ;: 2b livanf ^ zft 
4545 4 : 2005 ^Tf^ 33TO^-^5 #JH>lflI 
^ftST^T BFT 4 '+>d\(cH BN ^ BRuj) 

(W ^JTOSFI) v- ... 


«nf^T6885 i 1973 


30 06 201 



•'. SB wM BH3> -rfm Wfa TORE -S^, TORE TO, 9, W W3 Bl»f ( ^ j^rl;l0^:^™ __ 

^ ^5^ cT«TT 7TT0T TOT^R, TOTO*, ( 

^40414, iFiJJl, T IZ ; 7T > ^ cT*IT fcn^-f-tfi^tH 4 f^I |hj[ "STORST ^ I 






:•# 


[B4'1 : HH414I 3 & 72 ] 
^ft. TOf. (HHdldl) 


(BUREAU OF INDIAN STANDARDS) ._■;. ‘ 

> i\ New Delhi, the 3rd August, 2012 ^' ,|f§!r 

$. O. 2741. — In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Burtfra pf Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year of the Indian 

Standards Established 

No. and Year of the 

Indian Standards, if 
any, Superseded by 
the New Indian Standard 

Date of Established 

(i)' 

i.yj.- 'j;! < .'-'j?h‘5”7f—! 

/v 

; (4);;. 

i. 

IS 6885 (Pt 4) : 2011/ISO4545-4 :2005 

IS 6885:1973 

30-06-2011 •' 


Metallic materiaIs--44iipop hardness test 


: , - f . i 


Part 4 Table of hardness values 


• • i ' 


(First Revision) 

J . v : '• •• \ i l h/* li..-. _ : _ 




Cop^s.bf this standard is available for sale with the Bureau of Indian Standards, 

Manak Bhavan, 9. 


BahadurShak SfrfarMqg^New Delhi-11 0002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai - 
and also 1 Branch'Officbs ; : Ahmfedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad* Jaipur; / 
Kanpur, Nagpifty Patna, Pime and Thiruvananthapuram. 


| Ref. MTD 3/T-72} ! ‘ 
P. GHOSH, Scientist '1C & Head (MTD) 
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M t^fr^%TTOT, 2012 

<ST.3*T. 2742.—*7TC#*T 7 4 ^-fPTR ( 1) 

i^SKI Stfatjfad eRfflt fa far ^TTcfa TRpfaf 4 f%fa 43 3Fjg4 T? far 3 Wlffa 4 %$ :• —' 


■?rq tf. WllHrf 'HKffrq 

^fl h<s<hi, % sfh: ?fhfa 

r% TON T3OT ^ ^ - yr ^ /, - ^ ^iffa |M«T 

^faFfat «TR47I P?T^. r „ ,. r> . -v. ., v . 

3T*T^7 Hl*1*hl , 5h)C - ~zjr"' Y-' ;Y Y};- 

^1 ifal -v-vr : Y'. »r <•#. 

(1) : : (2) — r- .'■>■ nr? T: 



1. 3TF^ T^PT 1528 ( *»rm 4 ) : 2012 

W umfifaf 4 ^ 43 4t % '41% J 197-4 

—■*tm 4 

‘j'Fd’flM 4 3RRfa AeH iHIH^ ^>T 

farfai (^prchpr) •; ; r ; 'J' ;: ; ; " t ! ;"• 1 ; 


(far 4) i 


30 06-2012 


M > i ; ' ". ■ ’ ^ ■ i ti''' * ;U '! ■ or 




—I—£ 


nitcfa ?4 jrW‘TTOf .9A9p9vflWJfclWflWR' ^v ; -^®l-7®llfcrts 

M fa# f *U*rm , ^^ts, 4%, ^ <rer -mefr ^rr*rf^flf ^ 

%crk, *ragr f ^trtjc ren, % ti*n % 1 

'/ ,? ; : ■' 'V'-l.'**- ■ ^ v: ' :<! * ii/ 4 - 69 ] 

•’ "• "'"• v .~.4. 3ta, 3*ff1% ‘t^p ’ % 3if0 (T^rfW) 

; New Delhi, the 8th August, 2012' ~ . ,; t ..,/; \. 

SO. 2742.—In pursuance of clause (b) of sufc-rule (l)of Rule 7 ofthe bureau oflndian Standards, Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, partioula# of wlach^ hereto 

annexed have been established on the date indicated against each t .5 !.ru. :- ! ; 

SCHEDULE «'«- • •■•* ••’■■•« :{ > ^ 5 ' vr -"' !jr:; 


-------—:- rrr TTF. rTT*—~r— 

SI. No. No. and Year of the Indian ? ; 

Standards Established , ; . 5 .. <?j ..... ; 

f( hIo. and Year of {% <•] . 4J% 

" f Indian Standards, if ’j ", n .■, 

any. Superseded by,.. j ,. r 
the New Indian Standard 

y ' n . ? V 1( Date ofEst^blished 

(!) (2) •: -'rt'X'O X 

(3) 

(4) 

1. IS 1528 (Pt 4): 2012 Methods of Sampling 

lSl528(Pt4): 1974 

30-06-2012 

and Physical Tests for Refractor^ Materials 


'f..-. w.* MJ'v 

Part 4 Determination of Cold Crushing Strength 
of Dense Shaped Refractories Products : : 7 r . 

(Second Revision) 

b *S.. 

. —— -f-r» 

• VT" J T*7 , “ ' . ”1 1 -■ ■ <•-“T“[- 


Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, GuW&hati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

yV,.: i:,-.. Vy.='-y «•■7=r ‘ Vv:":u~'-.: IRcfMTD I5/T-69] 

- £ I P. GHOSH, Scientist F’&Head (MTD) 

‘ ~ :v ; ,9%&, 2012 Y' 7 

^T.3TT. 2743.—'‘PTcffa 'qpfiP fatH, 1987 4 fWt 7 4 7q 7 fam (1) 4 (^0 4 ^^< u i 'iivtiv HM*> 

W5RT srfmjffar ^TcTT t fa ^ ^ (^) ^ t :— 
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__ 

shH 37. WifllfoxT 'mufo (*+>1 •) TErfaffi 4>) 4l<s4l 3?|3 ■nVi'IV'T idf*t 

Tnsm, ■spf atfir fofo 

(1) (2) (3) "(4) 

~ 37T i ^ 12820 : 2004 'qpfV, % <WT 555^^2 31 3PTFcT,2012 

^ ^ ^ for* c# ^ 3PTOT2012 

T TTf 7 -n 3TR l4>leMl ^ XRT*7 
3^ 3?T-31H ^ 

("q^i 

Tffrnn qrfoto w -qpRr w, 9, ^1^ w -Rfo, foe#-110002, sfofo ^mifcfof : 

# foe#, #cF*T<TT, Tptf cT«H 7IR3T x?mifefof : 31*H4HK, #T#T, *fcm, 

Iwk, ^rjc ^ cT*n fo^rmnyq 3 fo# i' 1 


[3fo*f H,H<iUV6#-7l ] 
■<ft. #c ^iPh+ ‘xnp' rfo xrgxa (^#<0) 

New Delhi, the 9th August, 2012 

S. O. 2743.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. No. No. and Year of the Indian 
Standard(s) 


No. and year of Date from which the 

the amendment amendment shall have effect 


(1) (2) _(3)_ (4) 

I. IS 12820:2004 Dimensional requirements Amendment no. 2 31 st August, 2012 

of rubber gaskets for mechanical joints August 2012 

and push-on joints for use with cast iron 
pipes and fittings for carrying water, gas 
and sewage (First Revision) 

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

| Ref MTD 6/T-71| 
P. GHOSH, Scientist T” & I lead (MetEngg.) 

#foe#, 10 3FTFtf, 2012 

^T.3tT. 2744.—Wfo ^JTt (UHI^H) MW, 1988 ^ Mwi 4 ^ (5) ^ Wfo 

lid^K! 3TftTCjfaeT ^TT f for foR dl$lM ^ fo^TRT #3 3EJ7J# 3 fo^ ^ t, 3 ^3 fotJ mr f 


5# 


sfrq 

<rlls;tfu 



HKcfl-M HH<+> +1 

qr.-Ri. 

‘OFT xgxrg- ^ 

*1041 



tfo ■'TtTT 


3?. 









(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

1. 

3846374 

02-07-2012 


250 4Wdl #< 16 

*tt T=n 

- 2005 


5/279, ^STmfofo Tr#3Ttf cPF tfel 1293 

53 ^. e, xih nfot. tl-s*, ^jri #7 

#P1 (qfV^H), 

■^-400104 











[RTRII—snoS3(ii)] 
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(1) (2) (3) 


(4) 


(5) 


(6) (7) (8) (9) 


1 3846475 02-07-2012 ^RRT 

5/279, ^3n#5fa 

J&Z, 7JR RT^ Tte, 
r^rtr (Rfore), 
■3^-400104 


3. 


3846576 


02-07-2012 



50/401 
3TR Rrik, 

3TT^?f fRfelld*! Ri 
R^TTR (Rf?RR), 
■5^-400104 


4. 3846677 02-07-2012 RRR? 

50/40 l,Rttf?IMRfRR. 
3TR RHk, 

3TFv?f fRRMR R» RR^tR* 
#jN (RfTRR), 
^-400104 


Rt^[ sfa RRR RFT RT - 

^ RrtR 3854 


Rtc^ afo W1 RI RI 

R> 3854 


250 dWdl afrt 16 RT RI 

RJRteref RR> *fof 1293 

RRT R> 3?iT 


5. 3848176 06-07-2012 RRR RPR ^RcRT 1100 Rt <TR> RR Ttf&t RT RT 

1,3RTRJR 4)l4^id «dwni R> 694 

^ qfc RRRtRT, TftRRTR, Rt Rt tfacT ^R<FT 
RPfa, RRR, RRR afo 
RtR-396210 


6. 3848883 06-07-2012 U 

its 5,-M rtrtr ^, 

#*TRt RJR, 7TR Rfq* Tfe, 
R^RTR (Rf*RR) 

‘3 5 rf -40fl 062 
RFRI^ 


Rtc£ 3fk RRH 
3T3SPM Rft 
^$TT : RFT 2 

aj^RPT 3 


RTRT ’ (RTR 2/ 
302 aT^RPT 3 ) 


7. 3848984 06-07-2012 ^T5T F5*?N fRRcft R?t RT RT 

?te 5, <6414^, 366 

♦ilnidl RTR, TFT RfRT Tfe, 

R^RTR (Rf?RR) 

■^-400 062 
R?RTR* 


8. 3848782 09-07-2012 R^RTRcft F5*?N R^a^RRH RIR1 

Rt-6, f?TR ^RT RF#KT, RR^hY ^ faR fcHf 3854 

R2RTR Wyri R» RIR^, 

RTrRFT fRRSt Tfe, 

RfaRTR, fRTOt, 
fRcR--3M-421302, 

RFTCF? 


1997 


1997 


2005 


1990 


2007 


1991 


1997 


3107 GI/ 12—4 


6714 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2012/BHADRA 10,1934 


[Part II—Sec. 3(ii)] 


(0 (2) (3) _(4)_ 

9. 3853371 23-07-2012 for faz W ^ yKlftf 

T3F. n 127, 

tr frn, 

wl-lld , 

f^n^M-421302, 


_(5)_ (6) (7) (8) (9) 

3?k FPRFT *91 "RT - - 2000 

TOimf 14772 
t?tj <sh«tk u iT ^ feTR 
$H<wWT -HIHI-M 
■ztiwi Wife 


[TT. ^sfcl fi*WI3 : 11 ] 
W- ^ TFT, ^ift* *T>V 1^' 

New Delhi, the 10th August, 2012 

S.O. 2744. — In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 


SCHEDULE 


SI. 

Licence 

Grant Date 

Name and Address 

Product 

IS No. 

Part 

Sec. 

Year 

No. 

No. 


(Factor)') of the Party 






(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1 . 

3846374 

02-07-2012 

Vedant Industries 

Plugs and socket 

IS 



2005 




5/279, 

outlets of 250 volts 

1293 







New Ashirwad Indl. Estate, and rated current 








Ram Mandii Road 
Goregaon (West) 
Mumbai-400104 

up to 16 amperes 





2. 

3846475 

02-07-2012 

Vedant Industries 

Switches for 

IS 


— 

1997 




5/279, 

domestic and 

3854 







New Ashirwad Indl. Estate, 
Ram Mandir Road 

Goregaon (West) 
Mumbai-400104 

similar purposes 





3. 

3846576 

02-07-2012 

Spark Electricals 

Switches for 

IS 



1997 




50/401, Moti Lai Nagar 

domestic and 

3854 







No. 1, Upper Floor 

Near Adarsh Vidyalaya 
Goregaon (West), 
Mumbai-400104 

similar purposes 





4. 

3846677 

02-07-2012 

Spark Electricals 

Plugs and socket 

IS 

- 

_ 

2005 




50/401, Moti Lai Nagar 

outlets of250 volts 

1293 







No. 1, Upper Floor 

and rated current 








Near Adarsh Vidyalaya 
Goregaon (West), 
Mumbai-400104 

up to 16 amperes 





5. 

3848176 

0607-2012 

Daman Wires & Cables 

PVC insulated 

IS 


— 

1990 




No. 1, Agarwal Inds. Estate 

(heavy duty) 

694 





Near Cello, Somnath, electric cables, 

Dabhel Daman, part 1 for working 

Daman & Diu-396210 voltages upto and 

including 1100 V. 






0 ) ( 2 ) 


( 3 ) 


i. 2oi2/«mt io, 1934 


(4) 


6 3848883 0M7-2O12 Jusal Industries 

Shed 5, Bori Compound, 
Somaaj Cram, 

Rani Mandir Road, 
Goregaon (W), 

Mumbai-400062 

Maharashtra 

7- 384*984 064)7-2012 Jusa J , ndu8)Tjes 

Shed 5, Bori Compound, 
Somani Gram, 

Ram Mandir Road, 
Goregaon (W), 

Mumbai-400062 

Maharashtra 

* 3848782 094)7-2012 Padmavati Industries 

G-6, Shivkripa Complex, 
Opp. Atgaon School, 
Kayan Bhiwandi Road, 
Kongaon Thane, Bhiwandi 

9 Maharashtra-421302 

2^07-2012 Press Fit Pipe* Profile 

s. No. 127, 

Raj Rajeshwari Compound, 
NR Bombay Rayaon, 

Sonale Village Thane 
Bhiwandi 

-----Maharashtra-42 1 302 


(5) 


( 6 ) 


(7) (8) 


Safety of Household IS 

and similar electrical 302 
appliances: Part 2 
Particular require¬ 
ments, Section 3 
Electric Iron 


(Part 2/ 
See. 3) 


671 

(9) 

2007 


Electric Irons 


IS 

366 


1991 


Switches for 
domestic and 
similar purposes 


IS 

3854 


1997 


General Requirements IS ' 
for Enclosures for 14772 
Accessories for 
Household and 
Similar Fixed 
Electrical Installations 


2000 


SBBnv ,. . I No. CMD/13 :11 
. ... . S B R0Y - SciCTt '»‘F’andHead(MDM-III 

^1^^,163^2012 

■^T. 3?i. 2745.— 


9FTI 

TR57T 


FRsq? ) grf 3 ^ 


(1) 


^ TR5T 3fr[ 


wrftrrT 


( 2 ) 


^ 12793 : 2012/317^ a* 9I30; . 2005 

, ^ 

yTft^Trr) 

13835 CRTT 2) : 2012/arf tjb # 4^, 

2 : 1985 VSTHm tep 3^fS ^ 

^ 2 (95di 


(3) 


^ T£T 
12793 : 1989 

3TTf Tth 
7915 : 1976 


(4) 


2012 


2012 


THE r. ATFTTE OF INDIA: SEPTEMBER 


(Part II—Sec. 3(i>)] 


r-n & i nr. * *-- - ^ --- v 

^ ftggft, *>«n»WI, ^ l l«. ^ ftgft <8 * ' .:.jjf j > .-j> ~1 

*. m. nifcft.‘^' ^*5® <***> 

Hew Delhi, the ,6 *^ U f^' 2 oflndianS u.ndards Rules, 1987, the 

S . o. 2745.-ln particulars ofwhich are given ,n the Schedule hereto 

Bu „au of against each :- 

onnftyedhave been estamisncu v crU rni if - - 


SI. No. No. Year and of the Indian 

Standards Established 


No. and Year of the 
Indian Standards, if 
any, Superseded by 
the New Indian Standard 


Date of! Established 


(4) _ 

(2) -------" July, 2012 

—isi27Mn 

1 Measurement method for location of centre of 

, gSS5S« = «-^ IS 7915:1976 

Connectors for ground electrical supplies Part --- 

Dimensions ( First Revision) ___^TtTd.an Standards, Manak Bhavan , 9 , 

'“"SI, 

p C.JOSHl, Scientist‘F’& Head (Transport Engg.) 

^^,16 3^,2012 ' 

___——--- Wiw^ 112 ’^ 3, 

1W ^^(ii)^^T.OT.^ 

u 3^ M TOiftra _*- 

___ —— - 

(!) (2) -- - ------- 

_—^ T ^ ll887 ; 1986T^nr^ecqr 

20562 : 2004 3 3*^ 




__------(5) ZZI_— 

D (2) -- - ------- 

--—^^ ll887 ; 1986T^nr^ecqr 

20562 : 2004 3 sfiwi 

vfrm IfJ_ 

----- 16] 

NewDelhi, the 16th August,2012 

cancelled and stand withdrawn. 


[■RFl II—TsFt-T 3(ii)] 


^ITTTOf : fadWK 1,2012/TO 10, 1934 
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SI. No. No. and Year of the Indian 
Standards Cancelled 


S. O. No. and Date published 
in the Gazette of India, Part-11, 
Section-3, Sub-section (ii) 


Remarks 


IS 11887:1986 Specification for cores for aircraft 
tyre tube 


Since the requirements are 
covered in 1S/1SO 20562:2004 
adopted by TED 7 


[Ref TEDG-16) 

P. C. JOSHI, Scientist ‘F’ & Head (Transport Engg.) 


17 3TOS,2012 

W. 3TT. 2747.— 1987 ^fTOI 7 ^TOfW? (1) ( 73 ) 

tp^rn ^tctt 1 1% i‘f^ 7 TTT -reef (wf) if tor w/fdrd M t >— 


■^TR ■?(. <rUfl)facT RR<f>(^|) 

^ #n, ■grd aft; 


31^ 




rTFf Ffi ftfa 


3TT^Tt*T 1879 : 2010 c%T 

&t$ ^ 3989 : 2009 ## ^ f*TO eT«TT 
TTffe, <S^ (TOT) 'RET, 3T^Tfe, 

7E7ER aft RTRlcft -RFTt ^ Wl, 
aft wiwn-fsr%f^ (cfhFRT 


WlRR wn 2 
3PR<T, 2012 

7T?ft-H ft^TT 2 
31TO, 2012 


16 3TOcT, 2012 


16 3FTRT, 2012 


1R =Ft wfcl^l Rko)*! hH<*> '9Ft TTfcRTT ^IRdl RH-*> ®^<l, Hh* 9, 44>3 'rTFf, Ri? f^crft 110002, 

: r? fft#, retort, ct«tt im Rrafaptf : toprirk, Rftft, r^tet. 

’’JRTFEft t^lTO, RFf^, RTTJ7, RFPJT RZRT, ^ cT«rr 3 fwt TOW t I 

[7TRi 6/3 1,22 | 

it. RTR, ftftTO (T^WteO) 

New Delhi, the 17th August, 2012 

S.O. 2747.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : — 


No. and Year of the Indian 
Standard (s) 


SCHEDULE 

No. and year of 
amendment 


Date from which the 
amendment shall have effect 


IS 1879 : 2010 Malleable cast iron pipe 
fittings specification (third revision) 


Amendment no. 2 
August, 2012 


16 August, 2012 
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(1) (2) (3) _ (4) 

1. IS 3989:2009 Centrifugally cast (Spun) Amendment no. 2 16th August, 2012 

iron spigot and socket soil, waste, ventilating August, 2012 
and rainwater pipes, fittings and accessories— 

Specifications (third revision) _ 

Copy of this standard is available for • with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Offices: New Delhi, Kolkata, Chandigarh. Chennai, Mumbai 

an4 also Branch Offices : Ahmedabad, Bangalore, Bhopai, Bhubaneshwar, Coimbatore, Guwahab, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiravananthapun-m 

[ Ref. MTD6/T-1,22] 
P. GHOSH, Scientist‘F’& Head (MetEngg.) 


KcO 22 31W, 2012 

-d£T.3tT. 2748. —RITcfa (W5FT) f4W7, 1988 4 MWT 4 4 (5)4 ^R7 U I 4 Wfa 

^ l(cl^KI arfRTjfacT W t f4 fsff 7^44 4 44 4 f^TT titt f > 4 *4l<£d ^7 f^T ^ t 


'TTSTSft 


sjn; dl$4R 


70^734*071 r r7T did 

RlTrifa RTOO 30 

RT. RT. 

RF7 

37J. M 

3 d:FTl 47^41 

4f fdf4 

^ RdT 

4r4o 




44r^ 







1 ) < 2) 

(3) 

14) 

(5) 

(6) 

(7) 

(X) (9) 

1 ^ 

16-07-2012 

■4 TcFf >000 

>44 0.4 oi4 fRsrartjtj 

2112 


- 2003 

9940210 


7TR 4 17, Tri, 







TfO, 4t. 

tpTO 0/3 0^74R 






fill’d OTTO 1 , 







1470 7^4-122 002 







(FfTOOOT) 





l ^ 

19-07-2012 

' 4 4.4. wii 14,, 

'io4fe otomhi 4o4 

1489 

01 

- 1991 

9946816 


Ol4 •OROTC 70300 OTR4, 

TTCT 1 ^370^ 0?T 






d*4Ud RRR^ci, 

COPOfef 






f^n^rr-123 305 












? ^ 

20-07-2012 

4 7J5 401 44fOTT, 

44 03*^ 4o del 

14543 


2004 

9947010 


44 feodt, ’’OTTO 44oi, 

(44*i«k yiffrra) 






f4e0 J ]d J lld -122 00? 

FM77T -m 4 W) 






(*[44001) 










[ 4. TftORtgf /1 3 ; 1 1 | 




or. 4 4o, 

‘or’ TTR 


New Delhi, the 22nd August, 2012 

S.O. 2748—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standard.;, hereby notifies the grant of licences particulars of which are given 
i.i the following schedule :— 
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WtT^TTTsm : facial 1,2012/^ 10, 1934 


SCHEDULE 

SI. 

No. 

Licences 

No.CM/L 

Grant Date 

Name and 

Address of 
the Licensee 

Title of the 

Standard 

SI. No. 

Part 

Sec. 

Year 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

(?) 

(8) 

(9) 

01. 

D9946210 

16-07-2012 

M/s. Ratan Chand 

Silver & Silver Alloys, 

2112 


— 

2003 


L-9946816 19-07-2012 


Jwala Nath Jewels, 

Shop No. 17, First Floor, 
Gold Souk, C Block, 
Sushant I^ok l, 

Distt. Gurgaon-122002, 
Haryana 

M/s. J. K. Lakshmi 
Cement Ltd., 

Village Bajitpur, 

P. O. Hamri, 

Tehsil Matanhail, 

Distt. Jhajjar-123305, 
Haryana 


Jewellery/Artefacts- 
Fineness and Marking 


Portlant Pozzolana 
Cement Part 1, 

Fly Ash Based 


03. L-9947010 20-07-2012 M/s. Sudh Ganga Beverages, Packaged Drinking Water 14543 - 2004 

VillageTikli, Block Sohna, (Other than Packaged 
Distt. Gurgaon-122101, Natural Mineral water) 

Haryana 

[ No.CMD/13 : 11] 

__ M. K. JAIN, Scientist ‘F’ and Head 


dbturri i T^rrm 

23 31^,2012 

2749.—R? yell cl 6)cll i? f43 3FJ7J^t "4" 'SfcrciRacT *j[h 3Tf*T5TP<T $1^ 

■3^1 ^ ^ 3TRRfa 3trt ^ )/*jfa/4!9 

cTTTN 21 W<1, 2012 =FT f^Rt^T 4>cW<, Wpn ^ 3 RT +V-MI Rw**, 1, ^TjfRrl ^T3Rf 7^3, 

<*>)ci*>ici!-700001 ^ <=bi*tfo*t +WmO<r4U fdfH^U (TITO 3T^^FT) Tfe, ftcTOy--495006 (WxftRW) ^ 

4»wl<rHI 3 ftRTl ^T^TcTT i; 

3TcT: 3TO, tU4)K, VR^T (3T5fn 3^ f^TRT) SffafWT, 1957 ( 1957 20) (f^R 

3*RT 3TMWT 7RT t) «TR1 4 ^T-URl ( 1) "gRT TKtT !*|Rm4)' ^ ^ t}' ^ 

^R^ ^ 3TT^ 3TT7RT teft t; 

3?RT 3pp£gt qfSiu ’jfa RjdH.jji oqpKI— 

(i) TPjyf RT 37p£ t^FRTt ’4FT ^ 31#T RT RT 371 RT 3#4RiRT ^ 3T3fr ^ Rfo 3TT$R ^ 

7f£rT;R1 

(ii) foRft %?r ^ yfci4R Rr$tft^3RT37T''R^ arftrantf rr rjrt rr wn ; rt 

(iii) r^ ^jyfeiPh 3T35jrP«RT, 'Tszf ^ 3pfri arf^RT ^3 ri aitenf ^ %R yfci=M w<\ rr 

TJ^RT sfft3R<T 3lfaf3RR *IR1 13 Rft3R-RTCr (7) "4'fife *jfa ^ 3 TBJfW RI 3RR 7§pR Ripf cT*TT 

3^ ^ cTOl foRlt 3RR TjTRTd 3lf^§ RT TlwWf «Ff tM^cT ^ TRfacl wR HMp^sl ^IZ 3^7 

3RR hR^ti ^R TT^TT I 

37^1^41 ^ <MS^ 3 y+l5!H cTKfe ^ ^ f^T ^ OcR, TO7I^r 3lRr^Rt RI (tl^lW), TTf^si 

Mt&s, its, fasragi -495006 (*rs) ^ ^ i 
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W1 TrF ^T «?nTO #7 TO TO TOTFE (TO 3 #7 4) TOTOT m, fTOTT—Wpn <>5dHTTO) 

[(t«ra» TOT (tfTd#)/'$fa/419 TOp3 21 RTO#, 2012) (^^TOT + fdF. -TO7#TO ^Ild 

VO] 

TO. 7TTO3 : 


f4rn--TT^pn 


TO. FT. 

TOT 

TOT RTO7 fl?#d 

a# £<&.{ A 

f^HhNf 

1. 

TORT i J K 

04 

ydlH^T 

116.000 

rpi 

% 

fadf+dl 

103 

ydN'^i 

427.000 

TOT 

3. 

TO# 

06 

ydlM^i 

48.000 

Him 

4. 


73 

TOTFFJT 

585.0(H) 

Wpf 

5. 

TO37T 

35 

TM^T 

372.000 

Him 

6. 

5“ft 

237 


434.0(H) 

TO> 

7. 

TOTOTETOFTT 

36 

W£T 

365.0(H) 

'‘TFT 

8. 

TOTOTTO5 

390 

TTTO17 

698.000 


9. 

R3f%53 

251 

TFTJT 

409.000 

TOT 



TOFT 

:—354.00 (TOTTO) TO 8534.83 (FFTTOT) 

- -TV / f*Y \ \ f\ \ \ v 

«. TTTO^ RR ^T*T ( ) : 








fron—TTFpn 



IE. FT. 

TOT 

TOT RTOR as#d 

m tNro 

frorfroTO 

1. 

<564+ 493 

04 

Udm'iT 

9.00 

'•TFT 

2. 

fadfodl 

103 

Wf^T 

32.00 

'•TFT 

3. 

^STSfe 

73 

TOTFF77 

46.00 


4. 

TO37T 

35 

TOT^T 

27.00 

TOR 

5. 

5“ft 

237 

TTTOJ3 

32.00 

#rn 

6. 

TOTOTOTTORTT 

36 

TTTOT7 

26.00 

TOT 

7. 

HT.+I4I-S 

390 

7TTOJT 

51.00 


8. 

RtfWJT 

251 

tttojf 

30.00 

'•TFT 



TOT 

:—253.00 £<*iT (FTWT) TO 625.16 (TOWR) 

n. 3TRftjTrT FR : 

5h. a 

CM +1 5T+K 

oHFTTOTFTTOT 

—TOTErorq- 

iTOTTTOTO- 


tTRum 

WF-PJT RTO wpn 

97:000 

"TOt — 



4id 

:— 97.00 ^TOR (TOTTOT) TO 239.69 (TOTTOT) 



^FTd (TO+73+F) :-3804.00 (RWT) 


TO 9399.68 (TOTTO) 

1$m *TJfa :- 

TO-tst tsr tot tott-hw^k^cii # Trfrofro #et $ fro^“ to" 3 sttto f skurn toti # r^t tot tT ## irf tot 
TOTT-MW'K ^ UfuTEdd #TO 3 f^ "73" TO fro# t I 

m-n tm tot tojtt-tototto # ttMto #to 3 #tot; tot tortotor 3 t#?t to! i #1 tot tortorto ft #cft fro^ 
“r" to faerat i \ 
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: —— — - * u i id 

^ vm *****, 77T7~ _ _=- 

*-» * 'Kftettl ,WS * 

~ S"— "' <-s 

*' 43015 / 02/2012 it.mQfe^-n 

^ ^ 3P77 Trf^ 


-- v /1 V.UAL 

S.O. 2749.—Whereas itann** Ne * De,h «, the 23rdAugust,2012 

raenti ^:ctrii hw - 


'•■f- offlw Coal Conooller rCo3| H y o U,SpeC,edat,heoffi “»f' 
f a -; 

hereby 1 gites“tto of teStoTto (2 ° of I95 ” SnX^ereedtoL^saidV f h 1 * C<>a ' Bea " ng Areas 

Any person interestetHrMhe tanddescribecTin the”* * <,eSCr ’^ 1 ^ “^hedulef ^ Cnlral Goverm ncnt 

(0 object to the acquisition of th*u,k i the said schedule may— 

® C '7 30 ~ ■ compensation VlZZTjy^' °' ^ ** * « -r such ,and; or 
(Hi) seek compensation for prospecting licence ■ y gh ° r ° Ver SUch ,and ’ or 

M h schedule 

Kplanbeariagnu n^SBCUBSm,^^^^^^ 3 ^ 

(Showing the ,and notified for prospec t 9 ^ ^ 2 ' St Ja " u ^> 20l2)j 

A-REVENUE LAND: 8) 


SI. No. Name of village 


district-surguja 

Village number Tahsil 


1. 

2 

3. 

4. 

5. 


Kanak Nagar 

Siifiii 

Karsi 

Budhadand 

Chaura 


W 

103 

06 

73 

35 


Pratappur 

Pratappur 

Pratappur 

Pratappur 

Rajpur 


Area in 
hectares 

TieSST 

427.000 


585.000 

372.000 


Remarks 

Part _ 

I'art 

Part 

Pull 

Part 


3107 GI/12—5 




the GAZETTE OF INDIA 


0. 

7. 

8 . 
9. 


Name of village 

Duppi 

Paraswarkala 

Markadand 

Narsinghpur 


. SEP rEMBER U 1 °. ' 934 ; 

Village number Tahsil 


[PartU— Sec. 3001 


237 

36 

390 

231 


Rajpur 

Rajpur 

Rajpur 

Rajpur 


Area m 
hectares 

439.000 
365.000 
698000 
409 600 


Remarks 

Full 
Pari 
l ; ull 
Part 



B, Revenue 


Forest Land (CJ J) 


SI. 

No 


2 . 

3. 

4. 

5. 

6 . 
7. 

S. 


Name of village 
Kanak Nagar 

Silfili 

Budhadand 

Chaura 

Duppi 

Paraswarkala 

Markadand 

Narsinglipur 


C. Reserve Forest Land 

Sl.Nc Type of Forest 

V protected Forest 


_ __ __—r .IC 8534.83 acres (approximately) 

Total • M 54.00 hectare s (appro**- n a --— - 

D1STR1CT-SURGUJA_- - ---Remarks 

—- T. v,cil Area in 

Village number a ‘ hectares _ 

-.." Q (’9 Part 

■«" pralappar :; ffl m 

103 pratappur : pr . run 

Praiappur 4 «" u 

u nixi 1 art 

35 RaJplH ' TO.; lull 

337 NP« Part 

Rajpur -” A .. 

. 5100 11,11 

399 Rajpui 

. 30.00 1 d .... 

_--__ or 6?T 16 acres (approximately) 

■ . 233.000hectares l«PP rox! ' n ,k - 

„__ __Area in Remarks 

S- Division hc'Snres 

___D ' 97•}() Part 

ppriappur_:,. lv 77 acres (approximaiclv) 

• rola j.... .97.OO hectares (appta *=n... -- - 

Grant 'fdtaiiA+B+C) “ 3804.00 hectares (approxtinatch) 

or 9399.68 acres (approximately) 


BOUNDARY DESCRIPTION: co mmon boundary of v il Ur^c-s ( hor m a Crrr ‘p^i"^cs Clilv^r r>-M adan Nagar. 

" ^ “ V " C 

. 

; Rc _ ,rr,i. ,ong p,„ common^boundary o, ,„ag, 

•.—'' 

wr« * ^ +FWI ***** m 

^. 2 7S0. '■ 

5ff t; 


ik: 

c-d 

D-F.-F 

F-G 

an 

il-A 













[TOII—73^3(ii)] 
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TOITOTTro* :fe3T 1,2012m 10, 1934 


TOT 3F]7£Ut 3 ^ TOFfcT 3TT% fe S^f ^ tM3T TO (Ml^^)/'jffl/423 

clfe 24 ro*3t, 2012 TO M^RT feTO7, TTFfe (TOT ife) ^ TO4rH 3 ^ 7*feT fofe, 1, TOdfe ?13W T?tz, 
TOTO7RTT- 70000 1 $ TOfe^T 91 7TT31«T fcrtfaiU (TTTOT ST^TO) Tlfe Tfe, feRFJ3-495006 (*5rfes) ^ 

TOfeu 9 fen 9T tttott i; 

3R: 3R fefa 7T7TO3, fe^TT 917*6 tfo (3fe afa few) STfafeR, 1957 (1957 TO 20) (fe 
TORT 3lf9feH TO?T TOf T?) 9>t 9RT 4 9>t TO-9TTT (1) fJ171 U^rT Tlfent TO vfet TO$ lp[, TORT 9 cff^ld ^jf^T 7t "filler) 

TO ^SUn fe ^ fe TOFT 97t 7JTOT ^rft t; 

TORT 3 9fe *jfa 3 1%cN£ ^ ofer- 

(i) TPjaf ^ffcf 7$ TTOl fett TO *£ 3T#T 9T %?t *jfa 9 9[ TOT 93 *£ fe?f 3lfeRf ^ TOfa *£ 9ft 3TT8^f TO3 7T9tUT; 
91 

(») ^fn -fefeltfe^ufer9ife '$ 9 R9ttot 97 9tfesf srfertf to wn to wfe;9i 

(iii) UTOffe ^ 9^ 3T^rffe', 7TOF1 Wf ^ afe 3Tf%cT fe fel 97 STfeltf ^ fe 9fe3 9T9T TO 7felT 

3Tt7 TORT fefen ~$?t 9TTT 13 9ftTO-9TTT (7) "4 f : lfe sjfa ^ 'fe’tt TTOWJ "31 TOT 7gfe 7T«7T TO9t 9UT<6 
ffeTOT 9lt cT«TT fell TO7 7J3FTRT 3lfe33 91 7TWM ftfe ^ 3T9f9RT 3T9t TOffe 3^3 3^ TOfe T lffe 
^7 7fel I 

fn fefJ^TT ^ 71TOT TOTH Rife ^ ^ f^T ^ fe, ^RWI^FT 3lfelt ^TT (7R7^), 7^*1 

f&A feFffe7T fRfes, Wfe 7k, fel7^7-495006 (TJrfeg) <t^T| | 

^ ■ ^ ■ qfq^i 7 frg Plt[7 

fer-TlFS^T ( ) 

(TRfefeT — ^i«\ I^d/4)IJMMl/feq (ferRt)/^/423 cffe 24 -cfet, 2012) 

(^^fJT ^ fRTT 3#T7jf^RT ^7) 

RTFfe.TWFJ1 

fen--7TFfe 


In. 73. 

TO TO TO 

TOTOt WTO 
TOR 

fe3 3 

frofe 

1 . 

STclTI 

87 

120.210 

TO 

2 . 

TOferon 

86 

402.000 

TO 

3. 

TOfe 7^ 

86 

298.681 

WJ»f 

4. 

^9^3 

90 

150.310 

TO 

5. 

twfw 

56 

290.115 

TO 

6 . 

^7f 

98 

150.271 

TO 

7. 

TO31 

101 

120.310 

TO 

X. 

femfe 

99 

638.005 

TO 

9. 

UTOTO 

86 

210.120 

TO 

10 . 

fert 

97 

40.210 

TO 


^ :--2420.232 (cFT^FT) ^ 59X0.39 T^rf ( rOT^R) 

■fer :— 

^-Rsl tl31 TO fefen—^ Tfefe fe fir^ ^ aiR'^ fel t sfa TO TO fe^TTOrn ^ 

TO1: Tfe ^ ^ ^ TO fefe^rn^ feerqt fe^‘“33” m fecit t ! 

TsT-733T UIH R^fTORiRT ^ rfTl<l '‘TFT, UR 3TRT3T 3T^ ^ Uf^TUl UFT ^Icll TTR ^ -h)HI "3 

“U” 97 fecit t I 

u ’u tun to fetl ^ uftrot to, to tlnRui, ^rf ^ ^ to ^ fet ^ to ?rfe ^m\ fe R fsr^ ”'9” 97 
ffeft t 1 

9^ RmTOTO^TOU:^71Rf,TIRTOr^^TRt TO.UR ^dMfe TO7l'?)dt^31Rfef3^‘‘^”‘q7 fecit t I 

[TO. 7T. 43015/6/2012 utTO^I^^ Ill 
U;.^. TO, 3TO Rfe 
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New Delhi, the 23rd August, 2012 

S. 0.2750. —-Whereas it appears to the Central Government that Coal is likely to be obtained from-the lands 
mentioned in the Schedule annexed hereto; 

And whereas, the plan bearing number SECL/BSP/GM (PLG)/LAN D/423 dated the 24th February, 2012 containing 
details of the area of land described in the said schedule may be inspected at the office of the Collector, Shahdol (Madhya 
Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the South Eastern 
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said schedule; 

Any person Interested in the land described in the said schedule may- 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 

(ii) claim an interest in compensation if the land or any rights in or over such land; or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred 
to in sub-section (7) of Section 13 of the said Act, 

to the Officer- In-Charge or Head of the Department (Revenue), South Eastern Coalfields Lim ed, Sccpat Road, Bilaspur- 
495006 (Chhattishgarh) within a period of ninety days from the date of publication of this notification in the Official 
Gazette. 


SCHEDULE 

Keimaniya Block, Sobagpur Area, 
District-Shahdol, Madhya Pratk-i. 

(plan bearingmumber SECL/BSP/GM (PLG)/LAND/ 423 dated, the24th February, 2012) 
(Showing the land notified for prospecting). 



TAHS1L- SOHAGPUR 

DISTRICT-SHAH DOL 



SI. 

Name of 

Patwari halka 

Area in 

Remarks 

No 

village 

number 

hectares 


(1) 

(2) 

(3) 

(4) 

(5) 

1 . 

Antara 

87 

120.210 

Part 

2. 

Chadniyakala 

86 

402.000 

Part 

3. 

Chadniya khurd 

86 

298.681 

Full 

4. 

Jodhpur 

90 

150.310 

Part 

5. 

Semriya 

56 

290.115 

Part 

6. 

Harra 

98 

150.271 

Part 

7. 

Pathara 

101 

120.310 

Part 

8. 

Keimaniya 

99 

638.005 

Part 

9. 

Baodhavrabada 

86 

210.120 

Part 

10. 

Mithouri 

97 

40210 

Part 


Total >2420.232 hectares (approximately) or 5980.39 acres (approximately) 

BOUNDARY MISCR!F1®&N~— 


A-B Line starts frorapoint ‘A’ on the common boundary of villages Kelmaniya-Bandhwabada and passes through 
viHage Bandhwabada, along partly western boundary of village Chadniyakala and meets at point ‘B’ on the 
western boundary of village Chadniyakala. 

B-C I inc p Mint thr ough northern part of village Chadniyakala, southern part of village Antara, Jodhpur and meets 
at point ‘CccaHhe westem boundary of village Jodhpur. 

C-D Line passttfthMgj^westem part of village Mithouri, eastern part of village Semriya, Harra and meets at point 
‘D’ on tho-amifhernhoundary of village Harra. 

£>*A I linn pwimdin pitrtly eastern boundary of village Pathara, through northern part of village Pathara, middle 
part of village Keimaniya and meets at starting point ‘A’. 

[ F. No. 430 15/ 6 /2012-PR1W-I ] 
A.K. DAS, Under Secy. 
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vrira 




3T&$T 


^ ft?#, 24 aim 2012 

«r* *■ (31* * flmai «M* W - 1957 ( i 9 ^lS (5K^* 

wi.su. 2751.—^’' ^ 19iw ei3iwifcraw : ' 

sM*" wn4W tW ™ 9 jl^ 989 ^U «ura*Tism, ™ ".^ 3 ^! ^ ^’I* ** 

3WJW WI.3U. 1037 01*9 2! 3W* 1 3 WSO 

^zs£x&*~* *-•-—■ 

Aft- wd a^aiut^ ftlftfe. 

«urc t; . 

(1> ^«.--»*-isiSr”** 

Tl*#***™*'***'**’ 

«»- t;c?r« « ^ r « ^ ™s jrjr.-ri^i- 

^ autei snft w* W** *i^i»oi. 

wn$; _». ^JtJa-H-a treat Mw 

(3) 

^ f jMwo* ,,t * 3,wsro 

*wuu3smwtwtf; ^^^srawiftu^srafto^^Tifto^' 

_ M ^w^rt’™«*-™ a '* t * M * i ***** f * 

(5) 

*9 SlfU**! ftm W1H, 9150 . ^mr^fWEl/UtSIRSn^lll 


ORDER 

New Delhi, the 24th August, 2012 


New ucin*j *■»« - •- - of 

a o. 

Energy (Department of c ° al > " u ™ „ g9 jssue d under sub-section (I > of . , and ao d all rights utoi; over the land 

3, Sub-section (ii) da«i *e « hM J- ' iM fter reflated to ^“' feI ^ t0 as the said land) vested absolutely in 

And, whereas, the ceniTtu 
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referred to as the saiH _ I'ari f i—S f;c\ ii) J 

thinks fi, to impose in this behalf;' * Wi " ing '° C °' nply **h terms and cotrtMom^hc ( c , , r 

NL L tn!raf Cjovernnient 

Now, therefore, in exercise 

following tenns and conditions, namely^ «« in the Government X ™. sZecno^’ - 

compensation, “ -pec, of 

all expenditure incurred aSS,Stlhe ,ribunal s ^ll be borne bv the n " “""cetion w,th any such 

*• ■■“ » *»> — pmons .a™ , t 

a.. 




necessary. 

f p. Mo. 430 1 5/2 1 /1987-1 ,S W, Par,)/,,,,, w .,, 
K. DAS, Under Secy. 


^ 29 2012 

A fe?TO) 3rf ’^. 1957 (1957 .r^j 

90(31), ar^l2^( 20 iTT^TJ' ) ^ ^ ^ ^ as tFta t^T^JT ra '' ra ' 

■nr Tja - LT f; ri _ , . ’ " * 2, ^TT ^Hcl TDl W^ iJTnI1 tftf -? ■ s ^TTgWs- 

, (O arftjftrm, ^ ^ n ^ 51 ^ ^ - 

^ ^ Wtf ^ S525S;™^ ^ ^■ » A ^ ^ w 

"tt ** * *«*# * ftm ** 


•f * 


f 



iprill—gws 3(ii)] 


1 , 2012 /^ 10 , 1934 
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(3 ) 

Tto 4 


(4) 


«H«1^ H t?i; 

wrt tri, tfrsta WTO * ^ ^^ ^ *> M ** **■ ^ ^ ^ ^ ^ ^ 

to to; to 

^ to to to ^ 3Tftrdf^rcT to; to. ^toft i 

[m U 43015/13/2009/^3lR3(l^s«r^-11 

TT. ^W, 3T^( Tfto 


ORDER 

New Delhi, the 29th August, 2012 

S O 2752.-Whereas, on the publication of the notification of the Government of India, in the Ministry of Coal, 

■ rber S O 90(E), dated the 12th January, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub- 

• Hon (ii). dated the 19th January,20l2, issued under sub-sectionfOofSectionOoftheCoalBearingAreasfAcquisition 

. i Developmcnl) Act 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over the an 
„ nbed tn P d,e Schedule appended to the said notification (hereinafter referred to as the said land) arc vested absolutely 
The Central Government free from all encumbrances under sub-section (1) of Section 10 of the said Act, 

And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashtra) 
reinafter referred to as the Government company) is willing to comply with such terms and conditions as the Central 

fovernment thinks fit to impose in this behalf; 

Now therefore, in exercise of the powers conferred by sub-section (I) of Section II of the saidAtf, the Central 
„ ver. mem hereby directs that the said lands and all rights in or over such land so vested shall, with effect from the 
; 9ih January, 2012 instead of continuing so to vest in the Central Government, shall vest in the Government company, 
•-ubjcct to the following terms and conditions, namely 

(I ) [he Government Company shall reimburse to the Central Government all payments made m respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

H A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government company under condition (1) and a expenditure 
meurred in connection with any such tribunal and persons appomted to assist the tribunal shall be borne by 
the Government company and similarly, all expenditure incurred in respect of all legal P roc ^ cd,n S s l | 
appeals, etc. for or in connection with the rights, in or over the said land so vested, shall also be borne by the 

Government company; 

The Government company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the C cntral Government 
or its officials regarding the rights in or over the said lands so vested; 

The Government company shall have no power to transfer the said land and the rights to any other person 
without the prior approval of the Central Government; and 

(5) The Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 

[ F. No. 43015/13/2009/PRI W-*| 


(3) 


(4) 


A. K. DAS, Under Sccy. 
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gf fg*#, 31 2012 


2753.—3???jtfggr fwg 37fvfggg 1947 (1947 
14) k? *TRT 17 k a q ^uui k kkfa Wmt i, 
#iRcT 37FT k 3Rt7iTg k 7Tg£ frk« l 4>T 

d'l'ti k 41^ at-jkv k f4R<Vi kteilPicK fk gig 4* 
^?g 7k<t>K 3?l€jlPlg> 37fkgrmi, 3Tgk7 k gw (TTgk 
k?.37Tf.k.37R./4/1998) gk 37gg fm gRcft t Hi kgfa 

TRgm k? 31-7-2012 k?3nRrpn *tt i 

[u T^T-42012/68/1997-an^ am (^)j 
373*77*7 arfaggk 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 31 st July, 2012 

S. O. 2753.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CITR/ 
4/1998) of the Central Government Industrial Tribunal, 
Ajmer as shown in the Annexure, in the Industrial Dispute 
between the Principal, Regional Institute of Education, 
Ajmer and their workman, which was received by the 
Central Government on 31-07-2012. 

[No. L-42012/68/1997-1R (DU)J 
SURENDRA KUMAR, Section Officer 

sm ■ajrerm kflthPi<*> arsr&r 

aiftrerft-# ggta ^qrr Tzim, 

Vwvt k5WMft.31lf.7ft.3TTT. 4/1998 
^WT-T^-42012/68/97/3?I^3TR(^) f^nfcF 
11-6-1998 

# gynkg kk ^ 5ft 4l«Le1lei fakkl g.g. 13/3,7m 

^ gmk, kta-pit, mkggt, ST^rkr 


3W IJ^kVH, ^R Tte, 

- 37577 * 7 ? 

ITlMf k? 37?7 k : sft 77^77 73^7, 37fggg?T7 

37k k : ?ft TT^.k. TTkTFft, 37fa^RT 

a mi 

fggT3F7 13-6-2012 

1. 9R Ik^TFI, kg mkm gTTT F7? ^TRTeR k 

arfafgkgi*? fte* krkr? kfkr fkwr $ •- 

2. “Whether the action of the management of 
Regiohal Institute of Education, Pushkar Road, Ajmer in 
terminating the services of STiri Phool Chand Ex. Security 


Guard w.e.f. 27-11-96 is legal and justified? If not, to what 
relief the concerned workman is entitled for?” 

3. kfo? k 3gfR7g 371k 1577*7?k? 37k 

37T9) gkg 5777Jg gR g^T ggf % 57T*ff k? ftgfa 

37umf-^ 37kg gr£ k 377*77^ gg m 10-10-95 k ) 750 

^4 gfciHI6 T R ^ I 37577*7? k fklfk 19-9-95 k gg gig 
IJlMf gk T*7lf gg ^ TTRTTcgTR k fkg ^CIIMI I TTT^rF 37577*7? k 

3rkkr fggfkg k ggkm tft f i 3ryT*rf kfkfTgr8-i2-95 
^ 3rpuf gk ^ngg Pmi fkTfk 377 m 377kg gmigi fk 

Tiw k ^77 7k«7H k 3rmrt k tft 

t 3 tu ^rrkf k kk mTPn mt k i 

37snkf k fVnk> 20-3 -96 k x m gm mkf m 37 kk 7 r m ptt 
fk7^^km7gk^?RmkTkk>mrm7r 3k7wk^t 

37km kaiq*i) k fkr kw Tgf ^k fk«<t>i klksT^ 7 TtR TlTkf 
k ^ 77 t to k f^Ti « 7 i fkr ^77 m rpimr mn ankr 1 
mkf ort 4 rs=hei Hfk e t><i < 7 i mn 1 g 77 ^ 3 r 5 nkf k 
^ ,cb 4 - 6-96 mt gra ur«ff m 3 rkkr mri ks w 
2 - 5-96 k 23 - 5-96 Tmr 3 mk k fkn k 

373^*^ 1 wk k 3T: am TTikn M irnn-^g 

^7%<I 3T7gg f^7T fkr ^ 377^7*7 k WI ^pf tr 
3 Mfk 4 cT ^TFf Ft cTcmRTg 37 mkf k fknk 1 7-7 -96 k Rg 
gm 37 kkr ernmr fk 30 - 9-96 k 3 r ^m m ^ tft t 
f^RToR T^rkkRTfi kt 'arkf k Pmi 137577*7? k 577*7? k 
kk k ^TT^g k? fknk 27-11 -96 k mt g 77 i titM? k? k^i 

3rk*7 R TTpTcT f 1 577*7? k 37Rk 37^*7 kcfF 
*PTTp<T k 377k?7 k fkr^ 5T7gcT fkPH fkk tft 

X^llHpf«6 37fv^lk k 377kN777 RR f^TI I 577*7? 377^7*7 F?k k 

wm7 ^Tik k 375kk*7fi tft *77 1577*7? 377*77^ *frk-4ik *77 ^77 
wr kfe7 ^k , fkrr ^7 37*7777 ftk 37k fkrx 
^ fkk k 377g?r fkri m7i t, 3rkv kr ^pjk t 1 
5rr*7? k k' 240 fk k 37fk* wk tkmr k 3k 

37lalPich 37f*rfkm k 57mvTk k kmfa kfe? ^377*rFi 
37*7^7 7^7 mF ^77 kcPT 3F?‘ f^TT ^77 ^ k^ 3777m fg*77 

mn 3 kt mk i 3777: fkkgr fkm fk 577*7? k? k^r 
7Pnfm k 37Tk?7 fkrmr 27-M -96 ^7 fmm fkm ^rk g*7i 
57T*ff kl ^7: 77k cTT^T kTeTm 77fFF ^FTH fk*7T ^ I 

4. 37577*7? k?37kk ^TTR k *7F *RF7 mTT f fk 577*7? k? 
f^777? k? 77tm 7*77^ Pi^fkl 3F? gf mff I 577*7? 37mff k 
ar^qfktTcf TFk ^ 377 k *77 3k 7 q kl^<wi gk gF kgT 7 fgg 7 

W I 57T*ff k fk^fkl 37Tk?7 k? ?Tcf 7?‘. 3 (2) k 37^7777 50*7? 
9pkyr 37gfk k *77 fk7Tk 37cTkf IgHlk 27 i 1 -96 k 377^97 
gITT 5n*7? kf kgTk 77RM k? mk | 577*7? g77 gTTg gftk^77 
37kk k 377fk^FTg7 7FT I 3k fkfm?T k 37^777 ^7gF77 k 
kikm pnk ^ fg4 gk kfkg 577 * 7 ? k ^t^fr k k?f ^*tr 

gk 37P7T I PfTk^JT 37cffk k 31g fkk ^373 37*7gT kfeR fgk 
^nk gr go kfgo fgk kf kr^ 37Tg?ggrg7 gF?' t 
kta F77 gg77g k 577*7? gk gffe77 kk gk fkggg 77^fgg 
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xA^rriw tat$an 1 am: taR Tartar Rtawr 
ftawtaRT I 

5 tjjf -if ^ to f^ta 20-2-04 tot SlRl^ Rlffa 
■f^rq rri tWT 9i*ff RH Rto*TTsnfta taw RW I tarta 20-2-04 
to ^W amta to f^T5 Tfltof to hh41r R’W **\*u&i to'RRto 
ftrftar fo Rlftan to.58/05 TTF^ tot ftato ftata 14-3-12 
tot RH#? TW ^TWcTR IRT 3^ Rltaf Rta ^ W 
f^RtaTO amta Itata 20-2-04 aiRRR taw ^rar t cT*JI 
TRW f\ : fiqfs tor ^strai t rw ta 

rr^RTT STR^R ta>T 3TRTlt RTtal RRto WT fta*l tot ta<4i 
w i mtatR ■sw wtrtcTR to a<w anton tot ar^Rrwr to 
y4,ju| tjt^ ^to xn; xjR; f^'il«t> 26-3-12 tot ta totoRT taRT 
7FTT | RTRf tot afcto WTSR to WT to RRB «h<l«< WJ I 373JT«ff 
tot tofttowrcRtoRRT? t^tt^- 1 to wr «*<*$ 

I WR "^tot tat, M*l3dl RTT 343cll°h't taw RW l 

6. wtof to rfr to w wr *? ta a-ntol <taytai 
toteitto ftam ataftaR to RiRtat to tartar tot Rto t, 
q^fef '3Rm ■Q^F> 4<fer ta to 240 fta v BTf^T^F Rta taRI f I 
Rta ta r to nw m? wr tota? ftaTR arnfa wr tan 
ftaiRRi atan totato^arrarwtan RRi i w 25 
TTtr ta MI(HHI tat tot to I fto 3TcW ^ R7 to stor 

nto ta wto to* to r to tor^ anta rr to rw r Tffta 
tor to 13M: to ^«rwi 3rto ^ ^ 

t i to to ^ ^ to ^ tofato toto 

Ito to p4H=h l ton w :- 

1. 2009 ^ to "Rf ^ ^ 4 39 

2. 2010 Tj; to 31R TRT Rt 683 

3. 2001 ^ T3?r T^r 1 468 

4. 2012 ^ to ^ ^ 71^1 225 

5. 2011 ^ to ^ ^r ^ ^ 3 

6. 2011^ to 46 

7. 1996 ^ to ^ ^ I 002 

8. 2000 T^RTQT 3TR ftltor to 343 

7. arsn^ff «r»t to ^ ‘3n?R R’ ^ <*>61 T r t rr i? f?> "31^ ^ 
toto to ^r. to sra ^r^rr to ^ ^ ^ 3Rto to -r 

^ to ^ i to l to to r. 3 (2) ^ 3T5RR to ^ 
^ ^ tot^rr ^icn ^to ci^ to^r artor^tonto to 
^ to tor tto qt wr f^RT tow to f^n 
^wr trirt ^>1 qr wtot i ^r <*>i4 
RftoSrn 4" to 7?T I 3RT: PiHI4> 27-11-96 ^ 

to^TR 3to to i:. ^ to to -to' to to ^ 
3TJRR TTRTR? to to I ^ sto ^ ^ ^ ^ 3 
(2) to to sr^TR tor fto rrt «« > -s-ra: to tar 


qnr 3T«mr to? to ^ht 3w?w to *?r r sm: to 
tot^r «to ^r frtoq fto i 

8. tow tarc ^ to 3 RT^r taw tar w i 
-ms ^ ^.i 9Rf r to to ^ ^ tow 4f to ^ to to 
■jPeto 1 1 tato ^ t fa " 3 $ 10-10-95 ^ Pi^Pw ^ 
^ 3 Toii< 4 i 3 rt to^ tafto w to tar to nto 1 % i 
tafw^^^tar «?f i 'wto t fa to ^rwto to Ito 
■^Pto 3 R*uto^ i r? <*>tHi Refer ^ t^> ^ *l*iR to^ R? ®fto 
aryrto rtwt 4i ferta R3r to ^ to 

tr wh tor to ^r arwnq -r ^rw to^ w 
ataHtaito i^«rBto'f^tota^^^^^. 
qfttow "R to tot to t q? «f>6*ii *iqo Ito to w4 totosK 
to ?to to *>k u i aroito to*rH ^ to to to 41 ck to toT to 

*♦>!. tar "to i 

9. aryrto tot to to wf w ^ 1 

tow to «pft f Ito nto tot qw-qm -r tortot ta 
ta to tot 3 utol wtototot to tot^ tot w i 
3ntof tot tota taito 3-11 -95 to 21 - 11 96 w> tot tato 
109 ta tot ai^MPtotr Tntof tot tot 1 Tito tot tota totow 
atoto to 3iR)i wto tototarwr tot ta to wrtrt tot 
tot 1 ta?to^?Tf ftouitoftot 12-10 95 tottototRUwr 
■jto 12-10-95 to 27-11-95 <rar w 4 tan w \ R? ^ri 
tjcTct i fetaw atoto to mm wr tar to, toN 
tottato to^rKi arwnqRTW m 1 ?to tor wRq-ww qr 
tartatototot iqFtottftoTitoto 11 12-95tot 
TrRM-qsr tr^t fton w 1 Tntof to ar^tow ita to ^ 
w Tntar w tar to m totor to ar^qftar tot t^tt i 
■ ata armto tot arwnq rt wto to ^ Rrto artaq tot ta 1 
TK?f 15 toto to Rta rr> rtf w total tot tan tarfto 
^rtot q^Rci tot* tot 1 tt ta ^R.l8 to RTtot to ar^qtan ta 
cft tarq tot t 1 r? tot t ta ta ta 6 Tirtof tor 
tan tit tot to taftar hi tot tort 5«Pm. tofsR^r tot RRRRn 1 
rf tot i ta wtat R7 tot ftofta tatan ton tot taw 
tofta to RTR taR 3TTRT ^ I 

10. tatar ftota to ar^iR ta w ^ ^r to 
rrr r? to ta aiwr tow tato ata tan wi wrto 
totar tat, tan Rn arwR tato ta tan ta ftoto, 
taw rrt to 1 am: tai ta ^ to 1 *wto amnw R? to w^r 
rrt to ta 3 tat tow HHita to ta tottottas taRK artataiR 
tot rri 25 tjw R tot tot Rfrffl tat tot tat RRta 'ata rrt 
totota? ta to 240 tan to ataw Rta rfirtr tanr w ramito 
tot ata to arta rrir to r wrr to '^isn ^R to R? <+>6i w 
to ta Tirtot tot tajtar to ta to ta^ Rtatow r? ^ to rri 
a<MR>i Rta tototamw tat rt i wrr rftr r? ta tarRto 
tar Rtatotot to ^rr wt amm taRi w tag 3rtwt wtr 
totaww tat totto to wkw a-ntoi rtrir tartar R^ ta ta 


3107 GI/12—6 
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TT. 3 (I I ) dt 37^EK 77ETCT 4>t OOt | faEsjt 44 45 sff- 
t R* 344 Ri^Rw E4 3 Vf% 4 Rf Ot RT 4 ET «£ 3 faf 4 
37fV7tfE4 4ft 04t Vt 3E4> 3p|EE 37T4f 4ft TTEFjfal 7 } 
fVEFtto 414 4ft STTq^q^cll Ei?t vt 3^7! 4 5t VET 25 T^E 4ft 
■ETOET 4ft 3TT4?44 kTT Vt 1 

1 T IE EEV TJtsV SETT^Ot 77TSE7 ES?t ^4. 1 Rrqfad 
E4 4*7TE0?f 54.15 ET«ft 4ft ^4T TETTfET 4V 3TT^| t | ^ 
"54 .1 4t 3EJER ETVf 4 ft Rl^Rtd Rl 4 ^R<di 415 47 37741 ? 45 

E7 44EETE 750 7t 940 3 t M dt 44E 47 44 E4t 

Mt I 344 Rl^Rtd 44 *R' 4RR4 ^to E. 2 4i 37^EE EETVf 77741 
44317741 37TE7 ETJdtERcd fTTrtt tfa ERfa (TT4 Tit ? 
37E 4t) 44 E4T EFI t ReeR ^4T 443'fOd ^ Rl4ET E ETlfEd 
"?t4t t I 344 Rl^Rtd 44 dt ^7T E. 3 "4' RlHfaRsld 7741 ?lf 
yfrdRsId 4ft 44t f :- 

The terms of appointment are as follows: 

(i) The appointment is temporary at present, 

(ii) He/she will be cn probation for a period ot two 

years from the date of his appointment, which may be 
extended at the discretion of the appointing authority. 
During the period of probation, the services can be 
terminated by the appointing authority without any notice 
and without any reason being assigned therefor.'*. 

12. fE 37447 Rt^Rki 44 3TS?f 54. 1 4 ft TTrf E. 7 (11) 
4? Offal Rad f4T4T 4411 fal 37T4f 4ft Rpjfal 57 44 4 : fETr 

EftvtSTT 47 FRft 44T Eftotoi Evfv Rpjfad ElfV47Et 47 ^ET 
44T4t 4T 7744ft f 4 VI 4f74t^I 374fv 47 Eofa REjf44 
TTfV447t SET fad! EtfEE faO faET 4>T? 447m 4414 TTETET 4 ft 
ET 7744ft 1? I IE 37447 REjRki E4 R" EE 7Tt if 37E 3t 47 ReTEI 
^ 4EJER Ecf E. 3 (II) 4 f% 4 ft ipfr f faffa R rtjRki 
■grfV447t 4ft ETVf 4ft 7lEEt Ef74t$IT 44cd E faET EtfEE fat 
1^41 4474 44rtt EETET 4E^ 44 37fV447 fan 44T t I 

13. ETVf 4ft *^4T TTElfa 44 3Tfa?T 3nfa 54.15 f -47 
RlHRdRsId 4447 3 f ;- 

“In pursuance of the terms of appointment contained 
Under para 3(ii) of the offer of appointment, issued vide 
this institute memorandum No. F. 2-2/9/2275-78 dated 
10-10-1995, I, A.C. Banerjee,Principal, Regional Institute 
olf Education, Ajmer hereby terminate the services of Shri 
Phool Chand, Security Guard of this Institute forthwith. 

He therefore, stands relieved w.e.f. 27-11-96(F.N,)“ 

14. *344 4E7fc74 37faf4f 374<rft'4H 7t 4F 4447 ET4I f 

f4> 4T«7f 4ft E4T4 Rl^Rw 44 4ft 4T(f 3 (11)^ 37^EE 7TEIET 
4ft 44t ^ I T44 ^41 EHlfkl ^ 371^1 44^ 4474 TTf ^jRsld 

4^f f4ETT 44T ^ I 4TVf 4 ft ^41 EElfET ^ 344 37K7T E 4TVf 
4t vftf fEETET ( Stigma) 4ft cPTFTT 4411 I 37tej)f44T f44K 
3tfvRl4E 4ft VI7I 2 ( 00 ) (4t4t) 4 4F 44444T f %^ft 
4. REEfRrIW TflfEeT 4Ft f 


"termination of the service of the workman as a 
result of the non-renewal of the contract ol employment 
between the .employer and the workman concerned on its 
expiry or of such contract being terminated under a 
stipulation in that behalf contained therein; or" 

1 5. TE 4447 37T4rRl47 f44K 37fvf : T4E 47 344 4T4VT4 
4 4F 3fE4Tfe4 f%41 44T t % 4fH Rt^faf f4Ef Rlfrvd 
374fV ^ Ret ET 4V4T Rt^Rrt 4ft ERE;! E "?E 7T4V 4 44? 
4T4VR ?t 3TE 377^ 3EEfcT TTEltET 44 ^TTctt ?ff 4F ^544t 
4ft 4f7^7T4I 4 4?t 37T4T t I EB414 E4R?4 ->WMrW 4 
37E4E37E3t77t 44E7 ^TfUE ^E4 2005 4-4 37E 1044 f4E 

201 2 474 441 37E 46 44N 4 FfETMT 344 ^414644 E 3^ 
t447T TER f ^E4I 37^7TE ER4t4 774^4 ^4F7EE7 ^ Rl HRdfad 
'ERTRjvfftd f4T4T t :~ 

In the instant case, the respondent was appointed 
as Conductor purely on ad hoc basis for two years. He 
was geverned by the Standing Orders of the Rajasthan 
State Road Transport Corporation. Workshop Employees 
and also by the terms of appointment. 

The respondent was a temporary employee of the 
appellant Corporation on probation for a period of two 
years. His services were terminated by an order of 
termination simpliciter I he order was innocuous and 
without any stigma or evil consequences visiting him. 
Therefore, there was no requirement under the law to hold 
any enquiry before terminating the services.“ 

IE7 4447 347144 f4444 47 3EJEH 44 E7E3 FTcTI f, fa 
EWf 4ft Rrjf44 4f ^ 4f fair vffafai Eld 47 4ft 44) Vt 441 
37744 E4T EETffa 44 37T47T 44?f 44. ] 5 34044 fa444f 4 
373EE 3ft3E4 fE4efafte7 (Termination simplicitcr) t 4VI 
344 EOT TTETfar 37lfal E 37TVf 47 44? feOET (stigma) 441 
^MT EOT t I EF 4«T fa ?E E4EE E E4c4fif t far 37ivfr 4ft 
f4^f44 71^ RlVtfTd yfa4l 4ft 414141 44 Mt I E4?t '54. 

2 E4 'SET ETVf 44 fadl TtEEE 44414E7 E ofa ^ 
tTTE 4TE 37141 5lE 47 EEt7R447 ^ f4TE, ^<4P7J 441 | ^ 4 UiE 
ETVf 4ft fajf44 E ^ 37TVf ^7 ETE f^RET TlEEE 44 4fa q E 
ETET 47 RpETT^EE 74^4447 37lfa EfalET ET4E 37ivjf 
4ft 344 44 47 RE4RM 4t E4t Vt I 374: ?E 4Rf74f44l' E’ 
Rl^f44 E4 E 4f% Effat^H 4ft ?Icf E^EEpf tret' E^TTVt 57EI 
Et 443 5741 5 1 374: 34044 fafV47 fTVfri 47 EJ77E 37ivt 4ft 
EOI 4 HI fa E ^ 44^ fa^TFffa 4fr4 4E41 3E47E4T EFf 41 
441 3TT4f 4ft 77414 RlOEl ^ 37^04 Rfgfal 44 4ft "Elt 4t 
375EE 7TEP4 farm EP4 VTO 2 (00) (Efat) ^ 4T4VTE1'mt 
IE fafV-TTTEE 5tET 37413 5t4I t 4VT ETVf 4ft Roi 

EETfa 3fa4 3|fr ^V t, 374: E^77R fVETS 44 307 ffal EJET 
-4141 Rid f ) 

371^4 

4E74: 3RVE, fhEEEl ?fail'd. 37T41 1( ^404 , "3^4E 
7fe, 374E7 S70 4t EEd fa *^4^ fa^Rdl 01^ 4ft TTvfa 
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fFFR? 27-11 -96 3 TRIM RRF1 TJR t I 3TF: UT«ff 

srarajf 3 3?«rar fr rurtrir 3 fRmt tiff r^rfIrf srfaRFrt 
ffT t1 

r^ri *m. mm, •^ipnsfl?! 
^IWt, 31 1^, 2032 

mm. awi— ^ytP^ fiwwk j i WPwm mi (1947 

RJT 14) *5t*R!l 17 ft <i*3W*l WWRRRTFT'frfcR, 

, aw^^ wrti ^ ww-'M^rfF 
^ ^fv|||"*8. aiN^fn^r 

fffa TRRFT Jdtoftff) 3TfaRTW*R wwm, s&til f 
fwi ( *M #wh ^t.gnf.^.w/ 2 / 2011 ) ft to^tf rrfI t 
aN I «l W* S K ft 31 -7-2012 Rlt WF gSTf RT I 

[TT. T^-40012/53/2010-311$ 3?r 0^)1 
TJ^F RpTR, SI^WI SlfWRt 

New Delhi, the 31 st July, 2012 
S. 0. 2754. —In pursuance of Section 17 of the 
Industrial Otiapafees Act, 1947, (14 of 1947) the Central 
Govcji— ncnt hereof publishes the Award (Ref. No. CITR/2/ 
11) of the Central Government Industrial Tribunal-cum-Labour 
Court, Ajmer as shown in the Annexure, in the Industrial 
dispute between the the General Manager, Re lienee 
Communication Ltd., Ajmer and their workman, which 
was received by the Central Government on 31 -07-2012. 

[No. L-40012/53/2010-IR (DU)] 
SURENDRA KUMAR, Section Officer 
3f$TO 

am mrarcra t^si 

ifow#r wta Rprr mm, 

¥»*U| 7mr-#.3?Ti.^.3Tn-. 2/11 
1*^-1^-40012/53/2010 f^RTSR 24-5-2011 

sit y«mid "jr Rt tfhn Rft, RrfF Piqi^l wi RidF, 

f^en-3T^( 


1. Ft TtRFFT -^R, ft'dlRR 4 »wjP|«AvH Mff, $5[^4d 
fm, MtRd^tl, STF^T 

2. ft Tt^Rd Mm, RdlRU RR^fF^TR fafats, ft-69, 
Ml wf, Tlt-TRfa, RRTJT 

-STRTRfWT 

9?t f. imf, 3lfRRRFT 
ft RFtR WJ1, 3lfaRRFT 


3trt i 

fFFTR^ 1-6-2012 

1. m fRWT, ffc TRRTR SRT ^ -RIRMR ft 3Tf^T 
fwfRT«t 1=P=f tRitRT ffft %RT t :- 

2. “Whether the action of the management of 
Regional Manager, Reliance Communications Ltd., Ajmer 
in terminating the services of their workman Shri Sukhpal 
S/o. Shri Bhbmaji w.e.f. 1-9-2007 is legal and justified? What 
relief the workman is entitled to?” 

3. Ftfen f 3<ki-f RRfTO 3 tt 4 iRTRfRitaTtT 

Tt 3TN> R^R RRJF RR RIFT RRT % RF tFFTRI 

1-4-05 3 3TRTRf TT. 1 ft PR-?>I R fF^TH f R^ RF R? 

130 «TT FRT dF0Mlt[ fftxR 3IRTRf ^ 3TRtF Rl4tct 
jftfam f RTT«T tcRT tor I 3M8ff TT. 

1 3TRI*ff TT. 2 ^ 3T#T t I RT*ff ft 3TOT«ff U 1 FKT RfFRTF 
2520 <?h 4 ^ 420 "4t tIR> "3>t 7lf?T '6124 

2100 ^ TrfcfOT? 3 Rj fftm m t^t *n i 

TITSTf ^ 3TRT ? jf Rf. 1 ^ ■Sftjt'T 1 jpf f^MT ^ d J H ^tTO f4vbl I 

28-3-07 ^t Tlf^ ^ 3 ^fft 29-3-07 ft 
3l|d cl«t> RT *1T R §^H f 

artJTMfwT f frZ ft Ww1 R^TT ft f44?H f 

3FJRR R. ^ 01 ^t 1032 «IT ft ^ Klft f 

Rffh 3u4t i Tn«ff mmi ?m %? 3iwciid, 3 t^c 
29-3-07 it 3-5-07 cf^ %ff TFT I wf RIF ^ ffft 
3-5-07 R4 RFF fpl RTF <HWdM f fF^ FIT RiF RR 
fe4-R l 4 fRRU W I TO ^feFT ft Me ft RRTR 

^RR^F^ W4t IRTRtfdM ^ RTR^F ^ ^ bN» ft 

%&t ftl fet-Rl4 ^ RTR^F fFFTRI 31 8 07 RRI wft R7 
fRRR R7 TFT RRT ^f RTRTcL^ ffct if Rt fFdfRI 1-9-07 
ft 3RRt R7 ^RfTO 7T3TT eft 3Tyi^l R. I 
cH ^ FRiR RR fFRT If RF fFFTR> 29 3-07 ^ ^ 

■3f^Mlt*IcT TFT I FR R>R U I RF R^RT ^ •STfwnftRt ^ 3TTR7RRT 
TRtspfR RTRT Ft^RTFt 3H«ff ft RT fdRT RT^RT RR1 RTRf 
Rit S$2t RT ft Wl^fd RiT RRRd fm RR ^RR f 
3lfTOfNf RTt ^5JT RT TFT t I TOT RIFF ft ^FdlU-ki |30 
RF 3TRT«fl Tl'. 1 ^ RF RT RIT4 rT sft RTRF tRF 7lMRF RTt 
RcFt fltRcit RtFI^lt R>RT TtefTRF RF RT I 3TR: TTlfRR Ftdl t 
tRT fRR RIFF ^FFT ^ RF 3IRTRfWT RF RT I fFFlRI 
1 -9-07 3 RWT 4 3TRT?jfRTR ft R^ RR RT RF 

fF^FF iRRIT RTcJ R7 FFt fdRT RRT FRT RK R^FT 

W fFI FRR)t ^RT^' tFFfRT 1 -9-07 it TTW RR Ft FRt t 1 
RTRf Rlt fFFRP 1 -9-07 ft ^RI^'Rd %R ^ ^ F Ft R^ 
FtfFR fFRT RRT 3fk F Ft FtfFR ^FF RF ^JRFTF fRRn RRT I 
RTRf R>t ^RT^fRF fRRIF FlfRfFRR R^t RRT 25 Rt , 

25 ITR R fFRR 77, 78 f ft TORR f "t FRT RR1 25 1(R» Rit 
ft RTcTFT ft Rtt RRt t I ^RigfRF R ^ RTlf >3TRtR RR ft 
iFRI RRl I Rl4t 3TR Rt R FRRjt RR? RF R^ TTTRF 


Rmf ft 3ltT ^ 

3M«tf R^t sitr^ 
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Rff t I 3TF: Rfe fTOFT f^FT TIT«ff TO? fFFT*F 1-9-07 ft 
ftFPjfFF TOlft TO? TOfeg) TO? 3lftv 3PjfFF fTOFT fe 
FFT RTF? TO? ^JF: ftFT ft ftft, ftFlft fftRFR RTFft F RE? 
eiTERfReTTE fep? TOft tot 3nft?r Erfftr froFi fe i 

4. 3TRTF? TO? 3T?R ft RTFTF R*<[F FTR RlftETO 3FRfF FF 
eft FF? tsF -5TT»ff 3??R 3TRTFfe ft R«T TOftTOTR F fFFt-FTO TOT 

ftftv ff?' ft i TR totrto f? mtorui ^mft f?m 'Fft' t i rtf? 

FTRFF 'ft* ftftRR ftaft ftM ftftfftFft ft 3TFtF TOP? TOT FT 1 
faRTOT ftftFTR WFT TORfftF? ft RTF TOP? 3Tftft?' 4ft ST^RTeRT 
F TOP? R9KH ftj STTFTFTOFPJRR 3Ter r f-3PFF TOFF?' RR ftTOFT 
«TT I cfel'T gRT ft RT«?f TO? FTTOR? TOT RfTORP R3T TOTFT FT rT«TT 
ftftRR ft £RT ft ETOT£C? ft TOTF? ft? t RTF? TO? 3TRTF? TORE? ft 
TO?f fftftFF Fft ft l^E^tfTO3nftf1ftTTTO28-3-07TO? 
TTfft ft ^jft RR FT TO Mfte-4 F^ftt^ F? RTOTO TmftR ft 
fft^Vli^K TOP? TORft ftj TOT TFT FI 1 ft?PF ftftfFFR ft? RTOTO 
ft fftftft ft Rlftf ft? FTO TOjfftr ft FTP ft ftftrfacT fTOFT 
f F fTO teRR FT 3Rft TOFF TOftTOTR ft TOTO ft I Flft FTOeT 
Fftft? ft ftftfftcl f I fftft? fftft ^TtftF FT RTRFH ft? FF?" ft? I 
RTF? ft? ftTOTftftT TOT TO?^ RTF RFf TOT t TOftF RTF? 3TRTF? 
ft fftFTOF ft FF? FT i 3Rlftftm ft TOE? TOR ETOFR? Fft' ft F 
FTTOR? eft 3TR F ft RTF? ft TO? TOT ftrFTTOF fTO I 

5 . RTF? ft? 3fTR ft RTSF ft FTOTF TO RTF? 

^RsIHIel ft *IFH TORI'? J l4 I 3TRIF? ft? ftp ft fftft? FRF ft 

RTO Fft FRlft ft? t I RFR Tjft Rft, W?eT? ^7T 3TOTTTO 
fftR TO I ■5TFR ft UT*ff ft? 3ft ft RF TO TO t fft Fft 
ftR^FF fftR 'Fft ft ’’ft TOT 25RF ft 3T^RR R ft Rlfi'R fftTT 
TOFF? %F F ftjft -gSTmft RT ^TcTH fTO TO I 3RTO 

ft ft? ft^T^fftr 3T5fftr sft 3ftm t I FFR ft FF ft? 
tot to fft Riftf ft TOftfro ft 3rft?F fftgfftr r TOftm F?ft 
ft TOM ft Fftftft 3Tift FftR «r 3mft TOT^T-'T? ft TOT ft F«TT 
fftftFF ft <KH ^ftd’ii ft? M,'+ | 3 : lft3TR 3Tlft ft? ftft ft I ft? ft I 
TOft FR1 Rift ft? Ri^T TO ftTft ftTO FF? fftM TO ft ! 
3m: mftf TO TTTOM TFF?TO7 fftft TOft ftTO ft I FT 8 ?? 3TFT ? 4f ft 
3TFTF ft?F TOftF M F FFft fF^M^RR TOF TOFT FT I 

tof? ft? ftr^ rt^t FRft toff? ft rr4f ft ff? ft i frf? 

3TeTO ft FfF FTft ft? Bft'Fi'T ft 3TftF RTF! Flft F? ft FF 
3T$nFf TO F? FfRFT RTF! TOftl: I 3?ft TOT? ft RR«?F ft RTF? 
ft? 3TR R fFHfelfisl'F MlfTO ^2m TOT fftft TO, fftFTO 
RRtRIF. TOfttTOT fftFT TO ;••■ 

1. 1999 TO TieT ft? 2 TO 278 

2. 2010 TO 30^ ft? 1039 

3. 2010 RR?R 5 FF 88 

4. 2010 ftro 3TTF TO? 1026 

5. 2005 TpF Q?F 3TTC ft^l 23ft 

6. 2001 TO TO R? ^ ft? 607 
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7. 2005 ftF 3TT^ ft 2279 

8. 1998 TO TO ft TOT ^ft ftF 178 

9. 2003 TO to 3TK 98 ft* 826 

10. 2001 TOTOft 2ftF 128 

11. 1963 TO TO 7 TO 253 

12. 1999TO^ 3TR 81 1016 

13. TOTOT ft. 169/01 ft RTFFfa Rft?TO TOFTTO ft 3P??eT ft 
FiffF 3Trft?T IftFlft 8-8-05 

6. 3TFTF? ft? TO ft FFR ft FF FTFT TO t fftT RTF? 
FFft 3TF?F +l4m FF? FT I RTF? ftt FTOF fF^RT FF? ft F 
F? Fft ftFF 3TFT fTOr TOFT FT F FT FRTO? FTTO? 3TRTF? RRTTF 
ft FlF? ft 1 RFR ft FF TOFT TO fft TOF RTF? TO? RT^T ft 
FRTOT RTORF RTfftF FF? F?FT t TOftft 5Tft R7 3TR? F^R ft 

ft? to^F ft RTfFF FRF TOT 3Wife FT I RTF? TO? RTO 
FR ftFF R TO RRjF F^‘ f FRR FF RlfftT FF?' F?FT ft fft Rift 
3TRTF? TO RFTF fft^FF FT FTO FRF 240 fftr ft 3TfTO ftftFT 
FR ft 3TRTFT ft FT^ftTO TOTR TTOFT F? I 3TF: F^R TOftF TOT? 
TOT f'FF'TF froro 1 

7. FRftTOT fFFTF ft R<ft ft RIT*F TOT fftftTOF fftFI TO I 
RTF? T7 FF. ] ft 3TR4 RftTO ft 3TR? F^R ft F^F? ft? 
"jfft TORT FFR fft? 1? FFT FF TOFT ft fft ftft 3T?T ft RTOTOT 
ft RR^F FRFTftTOR sftft^FFT RRft - 1,3TftRJFFT TOT fftTORF 
RFft-2, RR#FT 3#-TTOTft ft RR^T RT^FT RR RR??-3, "FFT^eT 
■FFTF RF7?-4 F 5 fFFtTOF ft ft?7TF ^ftFFI TO? RFR? Rm?^ 
RRft-6, TOF yfafe RRft-7, ■feRFlft fFTOF R^ft-8 RTO 3TT i 
3TK RF fteRF RR7?- 9 RR^F ft? FF? ft I 

X. fTOTF ft TOF F TOFT ft fft ftft 3TRTF? RRFTF ft 
fftgfftr ft?ft? ^ ft? I fftjfftT RR fTO TO I FR RRTFeT? RT 
fF^fftT RR ft?T FF? ?TOFT ft FFlfft 3TRTF? RRFR ft FF RR 
FTRR ft fftFT FT 1 ft 2005 ft F?TOft RR eTFT TO 1 Rfft 2007 
FTO TOTR fTOFT I Rjft FFR^TF FTOR ft? RfTF? ft? I FRR? 'ft? 
MF? ft? I 'JFcTTF ft RRRF RRFRsTF TORTF MF ft I FF RTF? ft 
fTO ft RFR RJFFT Rftft ft 3TRTftf RTRFTF ft TOTR TORF TO? RTF 
FF? fftRft? , ftfTOF FFTF ft ftft FFTFT TO I RFT? RR 1 RR ft? 
FRFT^R FF? ft I ft FT7F ftfttRTFfftl TOFT TO TOftFTfRF?' TO? 
RTFFT ft etfTOF 3ftftTOTfRF? TO? FF? FTFcTT I FF FeTF ft fTO 
FRft ftftfFFfTF TO 3TF?F TOTF'RF TO I 

9. FR RTOT'F ft RTF? TOT FF TOFF TFT ft fTO FF RFF 
-3TRTF? RTRTTF ft fft'FTOI f3TT FT t FTFF ftftfFFfRT TOF? TO 
3fftFF FTO RR TOTR FF? TOTFT TO I RTF? TO TOR FF RTTfRF 
TORF TOT TOR TO ?TO TOF TORT 8 ?? RTRFTF TO 3TF?F TOP? TOTFT TO 
FTO FRF TORF? RFTFfFF R •fjft RTOT TOMST Fft ft 240 fftF FT 
FRTR TOTf FTO 3TRTF? TO TO TOF TOP? fTOFT TO I FE RTFF ft R? 
FRFTF'ft? RT1TO7 TORF ftlfeTO TOFF?' TO 3RFTFT RIF? ft RR^F TO? 
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TOFTOTTCro : ftTCFFT 1,2012/FI* 10,1934 


^ "3^f 3Tftp$aRT F»t 9fF, arf*W.l(l F> W 'Sf^ 

anf* $ ftj fff s«iiM Tt ff hhiPto FFf FtFT t 
fa 3H«ff 3T5TT«ff 7fT*TR 4f +l4TF TFT Ft I 91*4 TO "3®? TR? 
TftTZltfa fTORT 28-3-07 F 29-3-07 Fit FTO 7lfF Fit FF 

^ 3^n«ff Ft ar4tF Fi^zt ft *tt Ft f*rrr 4f ff srarof ^ 
Fftes FFttrofro ^ to to to to ff w ^rnmr^TO 

7f«U ^fTF* Ftt* 3TFTt I TpFT 3n*fR FT 91*4 TO FF TOR $ fFT 

^ TrrfFF Ftm ^ fa ff aremf tor 4 to4tf to t ftt 
Tfrfa 4 FT<4f ^ 3R?f-6 Mt Ktf-7 ^ FfofcR 
TRTt-9, TTttT 3TT^ TOT Fit 3Tf^T F<FTf* ^TT f^4 t I RFflf RhU 
^ ^ W TTRTf^rm R1?f ^TtcTT ^ t^F 3JT*ff 3T5JT«ffTO ^ 

3T#1 FTT4TF «n I FTFT CRT TOT 7JFFT fiF^ 9*4-9 TO TO 
t, FTO TJR 3TT^ TOT 4 FF %T§n TO t fFT FIFt 4’ TOfTO 
^&q ir! F IT^T TkfTTF TIFF 4 I 914? TOT ^3TTO TO^ 3TR 
4 3T5TT«ff TfTTOF 4 f 4TOT FRT ^frdfoTd FFt 1F>F1 TO f 
tt^ oEffaRT Ft FTF 4 ^<9Hici FTF? FTt TtWlfTOT fTOTT TO 
t I TOT: FTFf TO FF cRi 4t t«i)TOT fTOt FT^ Ft*F FFt 1? fFT 
TR7 TO? TOT Ft TOTOT FT FF TTTfFF FtcTT Ft fa FF TOTT«Tf 

4’ to4 toft «n i Fr4f F>t aftr 4 ^Fftro 1 f4ff Ft 

TOJTTTT T^FTt FTt^ Ft FTFT^F TTTSF H«jn FFt ^ t fTOT^ FF 

fto: frt Ft % 9 t*t? 3T5n«ff ^ trotro 4 ft fto ft4 ff4 
3 TFtF trt <£cfer f 4 4 240 fro 4 3rfro to 4 Iron ft i ff 

TRF 4 F Ft TOfFTF T ffTO>T Fit Ufa, F Ft 4rR 3 ,,at ’ 1 ^ 
■^TFfFF FTFTOt aftT F Ft Fit^ 3TO FTFT^sT TTTSTT FFTTOft FT 
^ "gT^f Ft FTO TOR TTTfTO FT^ "FT TT^ I "Ft FTTTlTOT 
c^RHl 'R TRfFF FT^f ^ FT^F fFT4 f FF^ FF FTO FFt FtcTT 
| fEF TOff ^ 3TFtF to4r TFT Ft I V* TO $ TO?f 

Fft fFTF Ft FFTF^t "f I fTOF F FTMf F TRT FTR FT FF TOT 
t fa ^ 3RT4! TOR 4‘ fF^fTO TO tTO «TT Ftg FF fF#F 
FF 'RTFTRF 4f 1 tTT FFt iFvFT FFT ^ I FfF FF Pl^fdF FF 
^q | ^ l <rlF 4 yk|d TO fTO RTFT eft FF FT^ "FT^ TO TO» aFFTT 
^t TTTOTT *TT fa TOTf FTt 3M*?f TOR 4' 4t FT^ 

•q ^ l ^cf t FT FF fttjpw TO FT^F FFt fTOTT TO i FFT FF TOT 
TOT t fFT TOT Ft TTTFR 4 FF TO FRTT ct fTO FT FTg FTFf 
TO TOF TOR fFT fF^fTO TO TOT*tt TTTFH ^ dlFTT ^ fTO *TT I 
^fTO^TO TOR FFt FtFT t 1 R^t ^ F FT TOfTFfF FR^ 3^T 
F Ft 4 cR 3FFH FTFF F^tf FTFT^F TOJF fFT^ t 3?tT F Ft 

tof ftft 4 r tot^ it fto tot 4 i‘ i ff ttf! t fa totf? Ftt 

>3ftT ^ Ftt^ TOTF TTT^F 4f TO^F FFf fTOTT TO t, FT^ FT«rf 
-jqT5T FTT 3TTFK FT TO^ RTF FFF TO4 TO arf^TOTt FFt t', 
e KTt'fdT TOF^FF FF FlfFRT FTFf FT FT fa FF TOFt TTI^F ^ FF 
^TfFF TOFT fa FF TOT^f TOFt 4f fFFtfRF «TT F«TT FTT^ TO 
^ctFT F 240 fTO FT FTT^ 3TfTO TO4 fTOTT I FTT 7RF 4* 
^raff irfF to? f^tofto tf^f ft^f toft Ft ftt fr*rfF 4f 
3TFTFf TO FF FTfFcF Ft RTFT fF> FF FTTTO <951 TOFt TTT^F 
Tt TOFT, FT^ FFTtFF fF^RF ^ ar^TTR FTFt TOt ?Tt TRF F 
^ ^tFF^TO FTSF Ftt ftTOt FT FFt t I TO: FTFf FTT^ 


'jrqr Fit TTlOlF TO FR Ft, FF MHlf^TF FFf TO FRT $ I FT*tf 
TOFF Ft TOR ^ f^f> Fft ^FtT TO TOtFTft 4tFRTFTF 
tft \ft FF fFFtTO TO Ft TOfFT^ Ft FtFT, F^ FTT TOTF 4f 

^^F^aq^TOTO^FTfT^^FF^^^FR^TOT*tf 
■#f«TR 4 TOF TOFT FT TT«TT ?TT TOTTT FT TOT*?t TO 
TOtTOT FRT FT^ F F^t ^FTT TO I 3?tT F Ft ?TT TOTF 4‘ TTT¥J 
4f FT«ff ^ F»t^ TOR %, FftFi FT*Tf TO (ft 3|fk?FFFt 4f F 
xn? TOR Iro FTRrt ‘Pnjfro TOT*tf ^ TOftF 4t F«TT 
^ FTTTO Fft i TOTF FFf FT I TO: FF FR 7TFF 4f 
TOT«ff ^ F5t t 3rfFFFF Ft FFt ^ 3?tT F Ft ^tf TO^F ^ Ft 
3TT*ff TO FTOR FTRj F?J 4f TOIFcT FFt FRT FT TTTOTT I 
■gpqpftsRf cT*FTrFF» F fFfFF) tq^Fd ar^TTRFTFf TOFtTTT^T 
-qf TTlfTO TO3 4f 3TOTOT TFT t fa FF TOTFf TOFR ^ 
3TVtF TO4TF FT FFT FTT^ TRFT <^FT f 4 240 fTO ^ ®TfFF» 
TO4 fTOTT I R«ft F TOTFf ^ F®T FfFFT F Mm* ^ TOTF 
Ft ?F FftfTFfFFt TTTIfF F#'F^ t I TO: F^TOT fFFR TO 
FFT fTOTT FJRt TOTFtfFF ^ I 

TO^TT 

'CRRF: 3TFTOT, ftFFR MfT, ft el IFF TOgfF^TOT fa 
3TF4T FFT FT«ff FfFFT 4t ^Mld ^ Ft FtFRt ^ F«F 
fqqtF^ TJF TOfTOT ^ FFF TOTTfTO FFf t I TO: 1TORT 
1 -9-2007 ^ 9IFf Ftt ^FT4 TOTTF fTOTT FRT Ft TOfFF FFt 

FtFTf I 3TF:TOFf Ff^TOTFf^3TFFTFTT^TOTTeR^lFTTTt 

TIFF Ft FT^ TO FTOFT FFf $ I 

TRtF TOFT TOTTT, ^TTFTFtVT 
F^ fTO#, 31 ^RT^,2012 

TO.TO 2755.— atWl* fFFR aTfMFTO 1947 (1947 
TO 14) «Ft FTTT 17 F» ST^TTTOT 4’ ^F TTTTOT fsfFFFeT 
^jftfFFT, teftTOF, FFTOjft, F^ fTOrft ^ TTFFFF ^ TTF^S 
f^TtFFTf aftT FF^ TOfroff Ft FtF 3T3FF 4 fF^F ^fNltfFFT 
fFFK 4' ^RTtF TTTTOT 3fhdtfFFT arfFTOR Fifer ^ FFR 
(TR4 TTTOTT 6/93) ^t FTOfTO TOFt t Ft TO^N TTTTOT TO 
31-7-2012 FttWF^TO *TT I 

[TT. TTR-40012/13/1992 3TT^ 3TTT (’St^) ! 

TOFT, 3T^FR arfFTOTt 

New Delhi, the 31 st July, 2012 
S. O. 2755.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 ol 1947) the Central 
Government hereby publishes the Award (Ref. No. 6/93) 
of Industrial Tribunal Kota as shown in the Annexure, in 
the Industrial dispute between the Divisional Engineer, 
Telecom, Janak ^uri. New Delhi and their workman, which 
was received by the Central Government on 31 -07-2012. 

[No. L-40012/13/1992-1R (DU)| 
SURENDRA KUMAR. Section Officer 




6734 


THE GAZETTE OF INDIA: SEPTEMBER \ 2012/BHADRA 10, 1934 [Part II— Sec. 3(ii)] 


sflsilflw, unmfWm , 

«6^<£t/<fcn^M/<*»f<:i/TFR. 

toto 3*fatof-9ff TOTT x(^ wto, 3PT.TTET.^. 

^T. 

Tra»m 3^.^TT./cfe^i*1/6/93 

Wlf^Rf: 22-1-93 ^ WiiqWi fg. 10-10-06 

WE: *TTTtT 4H«hK, $TO VidHO, Rf fgwfl Rf 3TT^7T 

IT. 3^.40012/13/92 % 18-1-93 

faifrr/ftraTg 3T=cnf?r «trt io( i) (g) 

3^S)f>|ch tog 3Tfator, 1947 
USE 

EigT f^5 ^51 > ®HK1I0 

.to SlfER 


fgfRRTETR gRffRET, ^ci) 4 >i 4 h 

4>«iRdl tot, M toff 


tol/10, 


...■3T5n«fF 

toro 


TRfTSET 

to SlfaR Rf to 3 UtcltMV : «f gto toft 

arto Rf to 3 toto : * t Tto. tor 

tolfEto f^rf^ ; 8-6-2012 


3Tfafaufa 


TO TERR, m R^ f^crft ^ TO tofgR 

'3TT^7T 1g. 18 1 93 Rf ^R4 fd*-i fdto/ftoi^, 3 h 1 -cijHI^ (tol4 
tolfREE, 1947 (tot E^ER “3TMTO” 3 toto fRET 
toET) Rf EEI 10 (1 ) (E) ^ TORfa gU TOTlfEEER Rff 
tortoto tofto fTO EET t :- 

“ Whether the action of Telecom(RE) in terminating 
the services of Shri Kehar Singh S/o. Sh Jag Ram, Labour 
at Swai Madhopur and Kota w.e.f. 1-6-87 is legal and 
justified? If not, what relief the concerned workman is 
entitled to?” 

2. 9? I Eg 3<rrf<sl <*><'11 Et 3pdd gtET fR E gut 

faro r tore e' gu TOnfrom gw fg. i -6-99 ri 
to-toto Riftd re to ret «n ^ Rig if eirrIe to? 

"ETERRE E •SrfhrT fto s 3ji^ ET ^ETETTRE Rf ffrfEET ffR 
fTfro U. 936/2000 ^ to?! fg 11-9-2006 R gRT gU 
'Elto-TRK'M gRT Mlftcl RtfaPlto Rf RUHICd Eto gTT ’JR: RE 

to 3 EtsjRHf Rf Tfto re surr tor toitofE tour reR 
RT fi^l fgET EET I 


TTPtf Rf STREET, 85 if to gto^PtoVH totER, U e f T ^R l Rl^ 
R STTEttoR- arfro ^ 3 fREtP4d fRR, •Rig 3 to RTfzj 

TETRRTfe RE to EET RR - RitRO, 87 ^ R^, 87 cFF gftel ^ 
fro, RTg 3 1 -6-87 R7[ gTJsf 9T ggf %RI 7jqj j 

^R7^’ TTRTqr RR gt qqt I ^RT TTRRT Tt Rg^ 
Rtfer RI RtfeR ^RR R 'gsriRRT Q ff Rgf fgRl RRT, 3 TUT*jT gRT 


RRT 25 -RB 3Tlfg Rft TORI Rt Rgf RTl RRf | 3?g: 319^ RcTR 
^ R7«RR R RTR? R ifo ffHlPd 3TT^?T 3T^R 
R 3T^fBg RtfRrl RTT fR^ TTRTR ^cTR R RftBT'ff Tltgcf "RRI R 
RgTrf fRSR RTR Rfl RTR Rtt | 


4. RTRTRF RR 3TR ^ gTTRR RRTR fgRT tjrj fljqq cff^TR 
fRTRI RRI TORf, RTRf RR PlMkRi Rgf t I 3 Mr! ^ Rft 
3TOI-TOR RTRRR gft f, RR yl^Rd RT[ RTTR TOfB RT RR? 
TORRrRT 5?fRR7 Hf RR%I Rgt 7FRT t I TO«ff RR* RR4 
RIT^RHRr/ RR^ t I RIRf Rr4RR7 R7l rItRIRT ^ Rgf 3TTRT t I 
RT«ff ^ RfRI^RTRty ^ 'RgTRRT STfRTOI RTf R^RRT Rgf RRIRT 
•f RR RT gf 3RRRI R7^ RTORTBl 3TTg7T ^7T fRTRT % | 3fR: 
3TR^ RRIR ^ RI^RR ~Q 3TRTRf ^ RTr! RR RBR RRRRR td l PH 

Pt>4 rR "RT^fRT rR | 


5. RTRRtR R^R TOTTBR gRT RTTO ^R: RR f^R 'R 
fRRlfTR f%R BTR ^iR TOTr^ RtoR‘ gKI TO-Rr^RT 
Rtj to rR TTR qRTReR RTg R‘ TTT^R RTRf gg fRRR rR to I 
3TR rR TJRRTf fcTfR RT RTRI yPdPHpR R ^TRt f?g|Rd Rgf 
g^T RTfgT toll, RT^ff Rt RRpRTR Rgf t 1 -3TRT«ff Rl R fffPdP R 

r '‘R rt«R toto gra toR fggTRR to to rtrr rR^ 3toR 
Rgf rR I 


6. RfgT to tog toto Rgf f to to ^ toto 
R Rf toff fggTRR Rgf gfRT RTfgT RR fgRT Rf fto HIHdl 3TgR 
glfto R 3TgR t}’ ftonffg gfR Rfrg I RRffR? 
TOTTfRRTTR RT gf toP/RdRId RR RTRf R 3gR RT gRRR 
R7 TTRRI f to Riff ^RTRTfRRTRT 3TRRf TRtolT ^ to Rlto 
RR RRTT TTRRI t I 3TR: gTRRR Rlto tR Rf Risff ^ RRftoR 
Rgf gfR R RTsfl ^ RfgfRfR gRT Rf tot fggTRg Rgf gfR RT 
totoTR fto to ^ RRTR 3TgR gTfto R 3TgR ‘tof if 
PlKIlRd to to RPR t to to SPjto 3TTR Rto RT 
Rfftoto Rgf RRRT I 

RftoRJTOT RER TURK, m RRMR, Rjf fgto gRT 
3to RRR RRffRR 3TIg7T U. RB- 40012/13/92-to^TK 
1g. 18-1 -93 Rfuf tofto ftor (ttou) Rf arftoto 
RT tof 3T^rq -ixiRd fRRT TOT f fR gU Rlto tof ^ 
totoR Rgf to R toT yfdfdfR gRT to^f ftoFTR Rgf glRl 
RTlfgT RR fto to if UTRRTT 3TgR grto R 3TgR toff 
ftofer gf^ TOT gf^ ^ RTUf to tojto 3TPR Rto RT 
toTRRfRgff ' 


3. qr^ff toiR Rto Rtor toto ^ toto tor fR 


RRT7T TO MOltol, TOTTtor 








qrccT^TTrsm : 1,20I2/*H5 10, 1934 
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M ftcrft, 2 3TOT, 2012 

W.37T. 2756,—3Tf¥WT, 1947 (1947 
^TT 14) ^TTT 17 ^ ^^< u l 3 4^1 i| *U4>R ’TRfT^T ~&Z 
^ f^teFTf gfo 4>4<*>i4 ^ 

4f f^K 4f =&-<i4 333=FR aiWlPl^ 

37fv^T3^T, ^^=13 ^ RW (^4 WIT 4/2009) y<*>)f*]d 

t WTR ^ 2^8-2012 47) IFcT f 331 *11 I 

[ U T^-12012/64/2008 -3Hf 31R (1) ] 
T^TT fiflF, '^347 3Tfq^Tft 
New Delhi, the 2nd August, 2012 

S. O. 2756.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No.4/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 2-8-2012. 

[No. L-12012/64/2008-1R (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 


Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T. -cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 4/2009 
Date of Passing Award- 20th July, 2012 
Between: 

1. The Chief General Manager, State Bank of 
India, L.H.O., Pt. J.N. Marg, Bhubaneswar, 
Orissa. 

2. The Branch Manager, State Bank of India, 
Chakpad Branch, At./Po. Dist. Phulbani, 
Orissa. 

.1st Party-Managements 

And 


Their workman Shri Kamaraj Behera 
At. & Po. Chakpad, PS. Tikabali 
Dist. Kandhamai, Orissa 

.2nd Party-Workman 


Appearances: 

M/s. P.K. Mohanty, 
Manager Law 

Shri Kamaraj Behera 
Workman 


For the 1 st Party- 
Management 

Forhimself-2nd Party 
Workman 


AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the management of State Bank of 
India and their workman in exercise of the powers 
conferred by clause (d) of sub-section (I) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 
vide its letter No. L- 12012/64/2008 -IR(B-l), dated 
3-2-2009. 

2. The dispute as referred is mentioned below. 

Whether the action of the management of Chief 

General Manager, State Bank of India. Orissa Circle in 
terminating services of Sri Kamaraj Behera, cx-tcmporary 
messenger with effect from 1986 without complying 
provisions as required under the l.D. Act, is legal and 
justified? To what relief is the concerned workman entitled? 

3. The 2nd Party-workman in pursuance of the letter 
of reference has filed his claim statement alleging that lie 
joined the service of the 1st Party-Management No. 2 on 
8-5-1984 on daily wage basis and worked as such till 

30- 11-1984 putting in 127 days of service. Thereaftqr he 
was appointed as a messenger in the Bank on temporary 
basis with effect from M 2-1984 and worked as such till 

31- 5-1985 putting in 179 days of service. Thus he rendered 
continuous and uninterrupted service of 306 days in total 
with the Bank. He was further allowed to work as a 
messenger on temporary basis for a period of 90 days 
from 6-6-1986 to 31-9-1986. He throughout performed his 
duties most sincerely, diligently and to the utmost 
satisfaction of the higher authorities. I lowcvcr to his utter 
mis-fortune he was not allowed to work in the Bank with 
effect from l -10-1986 without any intimation and assigning 
any cause. This action of the Managmcncl tantamounts 
to termination of service of the workman i I legal ly, arbitrari ly 
and without following the due process of law. No 
mandatory provisions as envisaged under the Industrial 
Disputes Act have been followed. Being aggrieved he 
approached the appropriate labour authority which started 
conciliation proceedings resulting in failure of the same. 
Hence in this reference the workman has prayed to declare 
the action of the management in terminating his services 
as unjustified and illegal and to reinstate him with full 
back wages and all other consequential service benefits. 

4. The 1st Party-Management has filed its written 
statement and has stated that the claim is not maintainable 
being filed after lapse of more than 20 years. The 
termination of service of the disputant workman pursuant 
to the judgement of the Hon’ble High Court of Orissa after 
lapse of panel is not illegal and unjustfied. The 
appointment of messengers in pursuance of different 
settlements arrived between the management of State Bank 
of India and All India State Bank Stall' Federation have 
attained finality after the judgement of the Hon’ble High 
Court of Orissa in the case of Abhimanyu Mandal a»d 
Others-versus-State Bank of India on 15-5-1998 which was 
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upheld by the Hon’ble Supreme Court by rejecting the 

S.L.P. No. 3038/99 vide its order dated 16-7-1999. The panels 
prepared for filling up vacancies against permanent posts 
by daily wagers/adhoc employees expired on 31 -3-1997. 
Feeling aggrieved by it some of the wait listed candidates 
filed writ petitions before the Hon’ble High Court of Orissa 
for regularization of their services in the Bank which were 
dismissed by a common judgement passed in W.P. (C) No. 
2797/97 on 15-5-1998. S.L. P. filed against it before the 
Hon’ble Supreme Court was also dismissed. The disputant 
workman along with others had also filed O.J. C. No. 6784/ 
95 before the Hon’ble High Court of Orissa in which the 
Hon’ble High Court passed an order dated 13-11-2006 
directing the Opp. Party that if any representation is filed 
by the petitioners within four weeks then the Opp. Parties 
will consider the same in accordance with law within a 
period of four months. The disputant workman along with 
10 others submitted a joint representation dated 24-11- 
2006 before the Chief General Manager, State Bank of India. 
The latter afforded a personal hearing to the petitioners 
and after consideration, rejected their representation vide 
order dated 26-3-2007, Thereafter the dispute was raised 
before the Assistant Labour Commissioner (Central) by 
the disputant workman and on failure of the conciliation 
proceedings a report was sent to the Government of India 
which over looking its earlier order dated 30-9-2008 not to 
refer the dispute in similar cases referred the present 
dispute for adjudication. The disputant workman was 
working on daily wage basis due to exigencies. A daily 
wage worker has no right to claim regular appointment. 
His engagement came to an end at the close of each day. 
He had also not worked continuously and uninterruptedly 
for 240 days preceding the date of his alleged termination. 
It is denied that the disputant workman had rendered a 
continuous and uninterrupted service of 306 days. There 
is no service record of daily wagers being maintained in 
the Bank. It is pertinent to mention that he was offered an 
opportunity for permanent appointment and was 
empanelled, but in the meantime the panel has expired. 
Therefore the question of reinstatement or re-employment 
does not arise. The action of the Management is neither 
illegal or arbitrary nor unjustified and actuated with 
malafide intention. There is absolutely no violation of any 
mandatory provisions of law as alleged by the disputant 
workman. 

5. On the above pleadings of the parties, following 
issues were framed. 

ISSUES 

1. Whether the action of the Management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating services of Shri Kamaraj Behera, 
ex-temporary Messenger w.e.f. 1986 without 
complying provisions as required under the I D. 


| Fart II—Skc . 3(ii)( 


Act is legal and justified? 

2 . Whether the disputant-workman is entitled for 
appointment on the ground stated in his 
statement of claim? 

3. To what relief the concerned workman is 
entitled? 

6 . The 2nd party-workman Shri Kamaraj Behera has 
filed his sworn affidavit in evidence and was cross 
examined on behalf of the 1 st Party-Management. He has 
also relied upon documents marked as Ext-1 to Ext.-8. 

7. On the other hand the 1 st Party-Management has 
examined Shri Dutikrushna Dash as M.W. No. I and relied 
on five documents marked Ext. A to E. 

FINDINGS 

ISSUE NO. 1 

8 . The allegation of the 2nd party-workman is that 
his services were terminated by the I st Party-Management 
without complying the provisions of Industrial Disputes 
Act inspite of rendering 306 days continuous and 
uninterrupted service as a daily wage temporary messenger 
with effect from 8-5-1984 to 31 -5-1985.1 lis further allegation 
is that he had also worked as a messenger in the same 
branch i.e. Chakapada branch of State Bank of India from 
6-6-1986 to 31-9-1986 for 90 days. Thereafter again his 
services were terminated. He has filed Ext.-l to show that 
he had worked in the Chakapada branch of State Bank of 
India from 8-5-1984 to 30-11-1984 (excluding holidays). He 
has further filed Ext.- 2 to show that he was appointed as 
a messenger in the Bank on temporary basis for a period 
of 180 days with effect from 1-12-1984. lie has also filed 
Ext. 3 to 5 i.e. particulars of his service to show the days 
for which he worked in the State Bank of India, Chakapada 
branch. In Ext.-3 he is shown to have worked for 269 days 
in the years 1984 to 1986. In this document it has been 
shown that the disputant workman had worked for 31 days 
in the year 1984, 148 days in the year 1985 and 90 days in 
the year 1986. But in Ext.-4 he is shown to have worked for 
127 days from 8-5-1984 to 30-11-1984 and for 179 days 
from 1-12-1984 to 31-5-1985. This document tallies with 
the case of the 2nd Paity-Workman. In Ext.-5 he is shown 
to have worked for 31 days in the year 1984, 148 days in 
1985 and 90 days in 1986 on temporary basis and for 127 
days in 1984 on daily wage basis. From all these documents 
it is cumulatively found that the 2nd Party-Workman had 
worked for 127 days in 1984 as daily wage worker and for 
31 days in 1984, 148 days in 1985 and 90 days in 1986 as 
temporary messenger in Chakapada Branch of State Bank 
of India. The cross examination of the disputant workman 
does not belie his statement made before the Tribunal but 
supports his case. 

9. The Management Witness Shri Dutikrushna Dash 
has stated in his evidence that the workman has not worked 
for 240 days in any calendar year under the Management. 
He has denied that the workman has completed 306 days 
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of work from 8-5-1984 to 31-5-1995, but the year 1995 
apparently seems to be wrong as the case of the disputant 
workman is that he had worked with the 1st Party- 
Management from 8-5-1984 to 31-5-1985. No document 
has been filed on behalf of the 1st Party-Management to 
disprove the documents filed by the 2nd Party-Workman 
marked as Ext.-1 to Ext.-5 which were issued by the Branch 
Manager of the concerned branch of the State Bank of 
India. Therefore it is fully established that the 2nd Party- 
Workman had worked with the 1 st Party-Management from 
8-5-1984 to 30-11-1984 on daily wage basis and from 
1-12-1984 to 31 -12-1985 on temporary basis on the post of 
Messenger. Thus the 2nd Party-Workman has successfully 
proved that he had worked with the Chakapada Branch of 
State Bank of India from 8-5-1984 to 31-5-1985 continuously 
and uninterruptedly excluding the holidays. He was again 
engaged on temporary basis in the year 1986 for 90 days 
with effect from 6-6-1986 to 30-9-1986 and thereafter he 
was not given any employment by the 1st Party- 
Management. His contention is that when he had rendered 
more than 240 days continuous service, his services 
cannot be terminated or dispensed with, without 
compliance of the provisions of Section 25-F of the 
Industrial Disputes Act, 1947. 

10. Section 25-F of the Industrial Disputes Act says 
that no workman employed in any industry who has been 
in continuous service for not less than one year under an 
employer shall be retrenched by that employer until— 

(a) the workman has been given one month’s 
notice in writing indicating the reasons for 
retrenchment and the period of notice has 
expired, or the workman has been paid in lieu 
of such notice, wages for the period of the 
notice; 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days’ average pay (for 
every completed year of continuous service) 
or any part thereof in excess of six month’s; 
and 

(c) notice in the prescribed manner is served on 
the appropriate Government (or such authority 
as may be specified by the appropriate 
Government by notification in the official 
Ga/ette). 

11 . The term "continuous service’" has been defined 
under Section 25-B of the Act to mean uninterrupted 
service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or 
a strike which is not illegal, or a lock-out or a cessation of 
work which is not due to any fault on the part of the 
workman for a period of o r ". year, if the workman, during a 
period of twelve calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employe: for not less than (i) one 


hundred and innety days in the case of a workman 
employed below ground in a mine, and (ii) two hunderd 
and forty days, if any other case. 

12 . In view of the above provisions of law it can 
certainly be said that the 2nd party-workman had put in 
more than 240 days work with the I st Party-Management, 
but his case is not covered under Section 25-F of the 
aforsaid Act because the 2nd Party-Workman was last 
engaged as temporary Messenger on 6-6-1986 and worked 
till 30-9-1986 for a period of 90 days. As the period of one 
year is to be calculated from the date of his last termination 

1. e. from 30-9-1986 for calculating one year’s continuous 
service the period of 12 calendar months from 1 -10-1985 to 
30-9-1986 has to be taken into account. The 2nd Party- 
Workman in his cross examination has clearly stated that 
“after May, 1985 I had not worked in the Bank till May, 
1986”. Thus he had worked only for 90 days in a period of 
12 calendar months preceding the dale of his termination 
from service i.e. till 30-9-1986. In this way he docs not 
seem to be entitled to get benefit of Section 25-F" of the 
Industrial Disputes Act and hence the action of the Chief 
General Manager, State Bank of India, Orissa Circle, in 
terminating the services of Shri Kamaraj Behera, ex¬ 
temporary messenger with effect from 1-10-1986 cannot 
be held to be illegal and unjustified. Issue No. 1 is decided 
accordingly against the 2nd Party-Workman. 

Issue No, 2 

13. Since the termination of service ofthc 2nd Party- 
Workman by the 1st Party-Management was not in 
violation of the provisions of Industrial Disputes Act he 
cannot be said to be entitled for appointment to the post 
of temporary messenger held by him before his termination. 
For appointment against the permanent post his name was 
empanelled, but the panel expired on 31-3-1997 and he 
could not get chance for appointment. 11c availed of legal 
recourse up to the High Court, but he could not find favour. 
The matter of appointment against permanent post of 
messenger reached its finality with the dismissal ofthc 
writ applications of the wait-listed candidates including 
the disputant by the Hon’ble High Court ofOrissa being 
confirmed by the Hon’ble Supreme Court by dismissing 
the S.L.P. Hence the disputant-workman is neither entitled 
for reinstatement in service nor for fresh appointment. 
This issue is also decided against the 2nd Party-Workman. 

Issue No. 3 

14. On the findings recorded under Issue No. 1 and 

2, 1 am of the view that the 2nd Party-Workman is not 
entitled to any relief claimed. 

15. The reference is answered accordingly. 

Dictated & Corrected by me. 

J1TENDRA SRIVASTAVA. Presiding Officer 


3107 GI/12—7 
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New Delhi, the 2nd August .2012 
S.O. 2757.—In pursuance of Section ] 7 of the 
Industrial Disputes Act, 1947 (14 of ! 947 >, the Omni 
Government hereby publishes the award (Ref No •:5/20' v 2) 
of the Central Government Industrial Tribunal-cur 1 ,about 
Court, Nagpur now as shown in the Anne/'j;<> in 'he 
Industrial Dispute between the management of SU’D Bank 
of India and their workmen, received by the Genital 
Government on 2-8-2012 

[No. D12003T'200l-i:UB-Bi 
RAMESH SINGH. Dew Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING CH" • t-.A, 
CGIT-CUM-LABOUR COUR!. NAGPUR 
Case No.CGIT /NGP /25/2002 Date: 19 -7-/012 

Party No. I (a) : The ChiefGeneral Manager, S.P.I, 
Nariman Points, Mumbai-40002 1 

(b) : The Asstt. General Manager, 

State Bank of India, Region-! V, 

Zonal Office, Kingsway, Nagpur-1, 

(c) : The Chairman, State Bank of India, 

Central Office, Mumbai-400001. 

Versus 

Party No. 2 : Shri Vasant S/o Punaji Ingle, 

R/o C/o Sh. K.S, Sawadh, New State 
Bank Colony, Nagpur Road, Post. 
Gopuri, Distt. Wardha(MS). 

AWARD 

(Dated: 19th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I 1 and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 194") {‘ the Act” in 
short), the Central Government has referred Pie industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman, 
Shri Vasant Punaji Ingle, for adjudication, as per letter 
No.L-l 2012/372/2001-IR (B-l) dated 6-2-2 002. w«ir. the 
following schedule:— 


[Part II—Sec. 3(ii>] 

“Whether the action of the management of State 
Bank of India through its Assistant General Manager, 
Region VI of Zonal Office, Kingsway, Nagpur in 
alleged termination of services of Shri Vasant Punaji 
Ingle, Ex Sub Staff without any notice w.e.f. 1 -4-1998 
is justified? If not, what relief the said workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Vasant Punaji 
Ingle, (‘the workman” in short), filed the statement of claim 
and the management of State Bank of India, (“Party No. I” 
in short) fled its written statement. 

3. The case of the workman as projected in the 
statement of claim is that he has studied up to SSC and he 
cam? to be appointed with Party No. 1 Bank as sub-staff 
and posted at Wardha and the nature of work performed 
; >y him was and is of permanent nature, but despite the 
same, he was continued only on temporary basis and he 
came to be terminated w.e.f. 1-4-1998 and he worked as 
messenger for 64 days. 75 days, 88 days, 62 days, 82 days, 
86 days, 73 days, 48 days in the years 1988, 1989, 1990, 
1991, 1992, 1997, 1994, 1995 and 1996 respectively and he 
also worked as n les&mger for 17 days from 2-4-1996 to 30-4-1996, 
for 25 days from 1-5-1996 to 31-5-1996, for 15 days from 
1 -6-1996 10 29-6-1996,10 days from 3-7-1996 to 31-7-1996, 
for 14 d; > • from 5-8-1996 to 31-8-1996, 19 days from 
2-9-1996 !.o 30-9-1996. 27 days from 1-10-1996 to 
3M0-19<*\ 18 days from 1-! 1-1996to30-1 i-1996,30days 
2-12-1996 to 3 i • i 2 ! 996,30 days from 1-1-1997 to 31 -I -1997, 
23 days from 1-2-1997 to 28-2-1997,23 days from 1-3-1997 
to 31 -3-1997 and on 1 -4-1997 and he was terminated from 
services and thereafter, he was provided w r ith work 
intermittently and all the records In regard to his employment 
are with Party No. 1 and he had worked with Party No. I for 
more than 240 days in a period of 12 months and therefore, 
it was obligatory for Party No. I to comply with the 
provisions of Section 25- F and 25-G of the Act, but the 
provisions were not toilowed and therefore, his termination 
from services is illegal and arbitrary and he is entitled to be 
reinstated in service with continuity, back wages and all 
other consequential reliefs. 

The further case of the workman is that the Party 
No. 1 Bank is an industry and as such, provisions of Section 
25-1) of the Act and Rule 79 nfthe Rules framed there under 
are applicable 10 Party No. 1 and it is obligatory upon the 
Party No. i to proide employment to him. whenever a 
vacancy is creuA J and provrisons of the Bombay Shops 
and Establishments Act. 1948, except provisions of Section 
I 8 arc applicable to Party No. 1 and accordingly, Industrial 
Employment (Standing Orders) Acts, 1946 is applicable to 
Party No. 1 and under the Model Standing Orders, Party 
No.l is under obligation to maintain a list of terminated 
employees end psovide them employment whenever 
vacancy arise and the said statutory obligations are not 
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being followed by Party No. 1 and the matter of recruitment 
of terminated employees is governed by Section 25-H of 
the Act and his case for regular appointment is necessary 
to be considered as per settlements dated 27-10-1988 and 
9-1-91 and his case was not considered by Party No.l, 
inspite of repeated request and there are several vacancies 
of sub staff in different branches of Party No. 1 and 
employees with less number of working days have been 
considered and given appointments at Mumbai and Goa 
and the action of the Party No. 1 is violative of article 14 of 
the Constitution of India. It is further pleaded by the 
workman that he alongwith some other employees had filed 
Writ Petition No 2331 /98 before the Hon 'ble High Court, 
Nagpur bench and the Hon’ble High Court by orders dated 
12-10-2000, directed to raise the dispute under the Act, 
before the Conciliation Officer and to his knowledge, Party 
No. 1 has engaged fresh hands after terminating his services 
and several employees are still working on daily wages 
with Party No. 1 and he is therefore, entitled for 
reinstatement and as he has no independent source of 
income, he is entitled for back wages. 

4. The Party No. 1 in their written statement have 
pleaded inter-alia that the workman was engaged purely in 
casual daily wage temporary capacity intermittently, without 
continuity of service, due to administrative exigencies as 
messenger and for doing sundry work, such as cleaning 
branch premises, hamali work and arrangement of record 
and stationary and the disengagement of the workman was 
done in view of the fact that he could not have been 
continued due to the settlement entered by the Bank with 
the recognized union of the Bank on 17-11-1987, which 
was modified/clarified vide settlements dated 16-7-1988, 
27-10-1988,9-1-1991 and 30-7-1996 and as per the settlement 
dated 30-7-1996, it was agreed that temporary employees 
and casual labourers would be given one time opportunity 
to be absorbed, under certain norms and for that purpose, 
panels would be prepared for filling up vacancies and it 
was also agreed that the panels for absorption, would be 
kept alive up to 31st March, 1997, after which, the said 
lists/panels would be lapsed and in response to the said 
settlement, the Bank gave an advertisement in the 
newspaper calling upon all the eligible temporary employees 
to apply for permanent appointment in the sub-ordinate 
cadre and as the workman was not eligible to apply for 
absorption, he was neither interviewed not his name was 
empanelled and the panel prepared in pursuance of the 
said settlements the panels stood lapsed on 31-3-1997, 
therefore, after 31-3-1997, no temporary employee could 
have been absorbed in the service of the Bank. 

It is further pleaded by the Party No.l that the 
workman did not work for 240 days in any calendar year or 
in the preceding 12 calendar months of the date of the 
disengagement i.e. 1 -4-1998 and in fact, the workman had 
worked for 209 days during the preceding 12 months of 
1 -4-1998 and the workman was appointed on daily wages 


basis temporarily by the branches, who had/have no 
authority to appoint any person in such category and such 
appointment is and was illegal/irregular and impermissible 
under the rules of the Bank and such illegality cannot be 
perpetuated for indefinite period and as the engagement of 
the workman was purely on temporary basis and the 
purpose for which he was engaged was completed, 
termination of his services was inevitable. 

It is further pleaded by Party No. I lhal as the workman 
had not completed 240 days of work in the preceding 12 
months of the date of disengagement or in any calendar 
year, it was not mandatory for the Bank to comply with the 
provisions of Sections 25- F and 25-.G of the Act and the 
.ecruitment of the staff is done with the prescribed 
procedure and one cannot be permanently appointed or 
given regular appointment, only on the ground of working 
in the Bank on temporary basis and Bank has not 
considered juniors for appointment and there was no 
violation of any law or provisions of the Act and the 
workman is not entitled to any relief 

5. At this juncture, it is necessary to mention that on 
11-6-2009, award had been passed by this Tribunal 
answering the reference in negative and dismissing the 
same. Being aggrieved by the award dated 11-6-2009, the 
workman approached the Hon'bie High Court, Nagpur 
Bench, Nagpur in Writ Petition no.297/2011 for redress. 
The Hon’bie High Court by order dated 7-12-2011 was 
pleased to pass the following orders:- 

“The learned counsel appearing for the parties 
submit that the award nowhere dells with the question 
of termination of the services of the petitioner w.e f. 
1-4-1998. The award deals with the question of 
permanency and regularization of the petitioner and 
that was not the question which was referred for 
adjudication, though it is urged that such was the 
claim made in the statement of claim. 

Be that as it may, the Tribunal is required to answer 
the question referred to it. But, that has not been done. 
Hence, the impugned award cannot be sustained and the 
matter will have to be sent back to the Tribunal for deciding 
afresh. 

In the result, the writ petition is allowed. The award 
dated 11 -6-2009 passed by the Respondent No. 4—Central 
Government Industrial Tribunal, Nagpur, In Case No. CGIT/ 
NGP/25/2002 is hereby quashed and set aside. The matter 
is sent back to the Central Government Industrial Tribunal, 
Nagpur to deal with the matter afresh in the light of the 
question referred to it.” 

In view of the direction of the Hon’bie High Court as 
mentioned above, both the parties were given opportunity 
to make argument in support of their respective claims and 
also to file their respective written notes of argument. 

7. In this case, the issue for consideration is as to 
whether the termination of the services of the workman by 
Party No. 1 without any notice w.e.f. 1 -4-1998 is justified. 
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8. Besides placing reliance on the documentary 
evidence, the workman has examined himself as a witness 
in support of his claims. The examination-in-chief of the 
workman is on affidavit. The workman in his examination- 
in-chiefhas reiterated the facts mentioned in the statement 
of claim. The workman has further proved the copies of the 
certificates granted by the authorities of the Bank regarding 
his working with the Bank as Exts. W-l to W-6 and the 
copy of the Call letter to appear in the interview by the 
Bank as Ext. W-7. In his cross-examination, the workman 
has stated that no appointment letter was given by the 
Bank for any work and the permanent sub-staff sign the 
muster and he never signed on the muster and he worked 
as a temporary messenger and from 1 -4-1997 to 1 -4- 1 998, 
he had worked for 209 days.He has further stated that he 
was not taken by the Bank through Employment Exchange 
and there was no police verification or medical examination 
before his appointment and the Branch Manager appointed 
him in service and since 1-4-1998, he is serving in the 
canteen run by the StafF Welfare Committee and he is 
getting Rs. 700 as salary and he is maintaining the family. 

9. The Party No. 1 have not adduced any oral 
evidence. Party No. 1 have relied on the five settlements, 
Exts. M-1 to M 5 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman worked 
with Party No. 1 from 1988 onwards and his services were 
terminated on 1-4-1998 and before termination of his 
services, the mandatory provisions of Sections 25-F, 25-G 
and 25-H were not complied with and as such, the order of 
termination of services of the workman is illegal. It was 
further submitted by the learned advocate for the workman 
that as per Section 66 of the Bombay Shops and 
Establishments Act, 1948, it was necessary to issue not ice 
by Party Nc. I to the workman, before termination of his 
service, as the workman had completed three months of 
service and as such, there was violation of Section 66 of 
Bombay Shops and Establishments Act. It was also 
submitted that it is clear from the oral evidence of the 
workman coupled with the documentary evidence that the 
workman had worked for more than 240 days in the 
preceding 12 months of the date of his termination and as 
there was violation of the previsions of Section 25-F of the 
Act, the workman is entitled for reinstatement in service 
with continuity and full back wages. 

In support of such contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1999II LLJ-14 (Administrator, Municipal Committee, 
Amolh Vs Presiding Officer, Labour Court, Patiaia), 2011 
(5) MH.L.L. 503 (Devinder Singh Vs. Municipal Counci I, 
Saoner), 19921CLR-552 (Chaggan Lai Vs. Panchayat Samiti 
& another), 2002- H-LLJ -1000 (Prathama Bank Vs. Presiding 
Officer), 2010-88-FLR-508 (Deep Chandra Vs. State of UP). 

11. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that it is the settled position of 


law that the burden of prooi is on the workman that he had 
worked for 240 days in the preceding ! 2 calendar months 
of the date of his disengagement from service and in this 
case, the workman during his cross-examination has 
admitted that he was engaged intermittently as temporary 
messenger and he was terminated from services tin 
14-1998 and that he had worked for 209 days from 14-1997 
to 1-4-1998 and as such, the workman is not entitled to any 
relief. In support of the contention, the learned advocate 
for the Party No. I placed reliance on the decisions reported 
in AIR 1966 SC-75 (Employee relating to Digwadih Colliery 
Vs. their workmen), AIR 2003 SC-38 {M s. Esson Dcinky 
Vs. Rajan Kumar) and AIR 2002 SC 1147 (Range Forest 
Officer Vs. S.T. Hadimani). It was further submitted by the 
learned advocate for the Party No. 1 that as the appointment 
of the workman was made by the Branch Manager, who 
had no authority to make such appointment and the 
appointment of the workman ; as not made in accordance 
with the rules of recruitment, the same is illegal and as 
such, the workman is nor entitled to an\ relief. 

In support of such submission, reliance was placed 
on the decisions reported in A.1.R.-2006 S C-1806 (Secretary, 
State of Kar- uSaka ’ s, t'rHevi). It was further submitted 
by the learned advocate for the Part> No. I that assuming 
but not admitting that the workman is entitled to any relief, 
then at the most, he is entitled to the amount of retrenchment 
compensation and the wages for a period of one month in 
lieu ofnotice as provided Vs. 25-E of the Act. In support 
of such submission, the learned advocate of he Party No. 

1 placed reliance on the decision reported In (2007)9 SCC- 
748 (M.P. Administration Vs. Tribhuban). 

12. Keeping in view the principles enunciated by the 
Hon’ble Courts in the decisions cited by the learned 
advocates for the parties, now, the present case in hand is 
to be considered. 

On perusal of the materials on record including the 
evidence adduced by the parties, it is found that the 
engagement of the workman by Party No. 1 was purely in 
temporary capacity and such employment w as not a regular 
employment and the engagement was not made in 
accordance with the rules of recruitment. 

The workman has claimed that he had completed 240 
days of work in the preceding 12 calendar months of the 
date of termination of his services. However, the Party 
No. I have denied such claim. So ; the burden to prove 
that in fact he had w orked for 240 days in the preceding 12 
months of 1-4-1998 is on the workman. 

To discharge the burden of proof, the workman 
besides his own oral evidence has relied on the documents. 
Exts. W-1 to W - 7. Exts. W -1 and W - 2. are copies of the 
certificates granted by the authorities of the Bank regarding 
the number of working days of the workman in between 




' M " I 


* 


.•I . n t u HMt a m t" 



[*TFTII—^P»S3(ii)] 


*rrc?t^TTRPT^ : l,2012/*tT5 10, 1934 


6741 


1-4-1996 to 31-3-1997 and according to Exts. W-l and W-2, 
the workman worked for 251 days during that period. 
However, no document has been filed by the workman to 
show that he worked for 240 days during the preceding 12 
calendar months of 1-4-1998, the date of his termination. 
The evidence of the workman on affidavit in that respect is 
not sufficient to discharge the burden. Moreover, the 
workman has admitted. 

in his cross-examination that he worked for 209 days 
from 1-4-1997 to 1-4-1998. Hence, it is found that the 
workman has failed to discharge the burden which was on 
him. As the workman did not work for 240 days in the 
preceding 12 months of 1-4-1998, the provisions of Section 
25-F are not applicable to his case and the workman is not 
entitled to any relief. Hence, it is ordered:— 

ORDER 

The action of the management of State Bank of India 
through its Assistant General Manager, Region VI of Zonal 
Office, Kingsway Nagpur in alleged termination of services 
of ShriVasant Punaji Ingle, Ex Sub Staff without any notice 
w.e.f. 1 -4-1998 is justified. The workman is not entitled to 
any relief. 

J. P. CHAND, Presiding Officer 
2012 
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New Delhi, the 3rd August ,2012 

S.O. 2758,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 107/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the Commandant, Central 
Ordnance Depot, Agra Cantt and their workman , which 
was received by the Central Government on 3-8-2012 

[No. L-14012/35/1993-IR (DU)] 
SURENDRA KUMAR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, LUCKNOW 

PRESENT 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 107/2004 

Ref. No. L-l 4012/35/93-IR (DU) dated: 15-10-2004 
BETWEEN 

The Secretary, 

C. O.D., Chaturth Shreni Mazdoor Union. 

39-Defence Estate, 

Bundoo Katra, 

Agra 

(Espousing cause of Shri D.P. Singh) 

AND 

The Commandant 
Central Ordnance Depot 
Agra Cantt 

AWARD 

1. By order No. L-14012/35/93-1R (DU) dated 
15-10-2004 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Secretary, C.O.D., Chaturth 
Shreni Mazdoor Union, 39-Defence Estate, Bundoo Katra, 
Agra and the Commandant, Central Ordnance Depot, Agra 
Cantt, for adjudication. 

2. The reference under adjudication is: 

11 Whether the action of the Management of Central 
Ordnance Depot, Agra in Dismissing Shri D.P. Singh 
from service w.e.f. 19-6-93 is just, I'air and Legal? it 
not, to what relief is the workman entitled?” 

3. It is admitted case of the parties that the workman, 

D. P. Singh was working as Store Supdl. and he was served 
upon a major charge sheet dated 13-10-1992 for alleged 
misconduct of unauthorized absence and was dismissed 
from services vide impugned order dated 27-5-1993 after 
conducting disciplinary proceeding against him 

4. The workman has pleaded in his statement ofclaim 
that there was flagrant denial of natural justice to him in the 
course of the enquiry as he was neither given proper 
opportunity to defend himself nor the opposite party 
observed the Rules under CCS (CCA) Rules, 1965 while 
conducting enquiry against him; and also, that the findings 
of the Enquiiy Officer are perverse; and accordingly, prayed 
that the enquiiy proceedings may be vitiated and the 
punishment be set aside. 

5. Per contra, the management of the Bank, by filing 
its written statement, deknded its stand and submitted 
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that the enquiry conducted by the Inquiry pfficer was in 
Compliance with the principles of natural justice and that 
of Rules under CCS (CCA) Rules, 1965; and the workman 
Was given all reasonable opportunity to defend himself 
and also, that the findings of the Enquiry Officer are just 
and based on the evidence that come before him during 
the enquiry. 

6. It is also pertinent to mention that matter is relating 
to dismissal from services, therefore, preliminary issue 
whether the enquiry conducted was fair and proper was to 
be framed but no such issue was framed. Moreover, it 
reveals from the proceedings of the case that on 7-11 -2006, 
the then learned Presiding Officer passed the following 
orders: 

“Rejoined may be filed by 24-11-2066. Parties may 
admit or deny the documents filed by each other on 
the date fixed. Fixed 15-1 -2007 for evidence of parties. 
Parties may lead evidence on the case as whole, 
however, the findings on the Departmental Enquiry 
shall be decided preliminarily.” 

Hence, in view of above, the learned Presiding Officer 
took the case to decide the following preliminary issue: 

1. Whether the departmental enquiry conducted 
against the workman was fair and proper.” 

Accordingly, after hearing the parties and giving the 
Opportunity to lead their evidence and cross-examining 
the witnesses of each other, following orders vide dated 
12-3-2010 were passed by this Tribunal on the preliminary 
ipsue: 

“24. An enquiry is to be conducted against any 
person giving strict adherence to the statutory 
provisions & principle of natural justice. An Inquiry 
Officer is a quasi-judicial authority & should perform 
his function fairly & reasonably. In 2009 1 SSC (L&S) 
394, Hon’ble Apex Court has observed that if 
disciplinary proceedings have not been concluded 
fairly, presumption can be drawn that this caused 
prejudice to the charged employee. 

25. The ex-parte proceedings against the workman 
without ascertaining the actual service of 
communication said to be sent telegraphically and 
by Registered A/D upon is also violative of principle 
of natural justice. 

26. I hus, in view of above discussions the 
departmental enquiry conducted against the 
workman was not fair and proper. 

29. Since in present case the enquiry conducted 
against the workman was not fair & proper, therefore, 
in the light of principle laid down by the Hon'ble 
Apex Court, the opposite party is directed to file the 
list of documents relied upon to prove the charge 
against the workman along with list of witnesses on 
204-2010”. 


7. In view of order dated 12-3-2010, the burden of 
proof shifted upon the management and it was incumbent 
upon the management to lead fresh evidence before this 
Tribunal to prove the charges levelled against the workman 
vide charge sheet dated 13-10-92; but the management did 
not bother to do so even it did not put up it appearance 
even for a single occasion after passing of preliminary order 
dated 12-3-2010 till date. 

8. In the order dated 12-3-2010, the management was 
directed to file the list of documents, relied upon, to proved 
the chares against the workman along with the list ofwitness 
on 204-2010; but the management did not turn up to comply 
the directions; and accordingly, next date 6-7-2010 was 
fixed. The management did not turned on 6-7-2010, 
20-8-2010,4-10-2010, 2-11 -2010,20-12-2010,6-1 -2011, 
14-2-2011, 14-3-2011, 13-5-2011, 15-7-2011,9-9-2011, 
31-11- 2011, 23-12-2011 for filing list documents and 
witnesses. It is pertinent to mention here that the workman 
was present on all, except for two of above mentioned 
dates; whereas the management remained absent on almost 
all the dates; without moving any application or 
adjournment for its absence. On 13-2-2012, when the 
management neither turned up to comply with the orders 
dated 12-3-2010 nor moved any application for time, to 
comply the orders dated 12-3-2010, the case was fixed for 
104-2012 for further orders. On 10-4-2012 the management 
again failed to appear before this Tribunal and when the 
workman was asked to lead its evidence it stated that he 
will not adduce any evidence; and accordingly, 28-5-2012 
was fixed for argument. The managementagain refrained 
from the proceedings on 28-5-2012 and 29-6-2012. Hence, 
the case was reserved for award after hearing the workman 
only, keeping in view deliberate reluctance of the 
management to contest their case and long pendency of 
the case since 2004. 

9. Heard the workman and perused entire evidence 
on record. 

10. Undisputedly, the workman was working as Store 
Supdt. with the opposite party when he was served with a 
charge sheet dated 13-10-92 under Rule 14 of CCS (CCA) 
Rules, 1965 by the Officer-in-Chargc AOC (Records) for 
alleged misconduct of unauthorized absence and not 
complying with the order of positing. The management 
after Conducting the enquiry found the charges proved 
against the workman and the disciplinary authority inflicted 
punishment of dismissal from service vide order 
dated 27-5-1993. 

I 1. The parties had rival contentions over the 
genuineness of the enquiry as well on the fairness of the 
enquiry report; and accordingly, this Tribunal vide its order 
dated 7-11 -2006 decided to take up the issue of fairness of 
departmental enquiry preliminarily; and accordingly the 
parties were afforded opportunity to lead their evidence in 
support of their respective stand on the enquiry and report 
of the enquiry officer, which was well availed by the parties 
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and after hearing the parties over preliminary issue the 
then Presiding Officer found that the departmental enquiry 
held by the management was not conducted in accordance 
with the principles of natural justice; and accordingly, 
enquiry was vitiated vide its order dated 12-3-2010. 

12. Although the management did not take plea that 
in case the Tribunal hold that the enquiry was not fair and 
proper for any reason whatsoever, the management reserves 
right to prove the charges on merit by adducing evidence 
before this Tribunal itself, even then the management was 
afforded opportunity to prove its charges before this 
Tribunal by leading fresh evidence in view of 
pronouncement of Hon'ble Apex Court in Neeta Kaplish 
Vs. Presiding Officer, Labour Court & another 1999 SCC 
(L&S) 302; wherein it held that: 

“... Where enquiry has been found to be 

defective Tribunal can call upon the management or the 
employer to justify action taken against the workman & to 
show by fresh evidence that termination was proper ” 

13. After passing the order on preliminary issues vide 
dated 12-3-2010, vitiating the departmental enquiry, more 
than a dozen dates were fixed in time a span of more than 
two years but the management did not bother about filing 
of any document or list of evidence in support of its 
charges, even it did not bother to appear before this 
Tribunal and file any application seeking time or 
whatsoever. This amounts to a negligent attitude of the 
management in contesting their case. When the 
management failed to file any evidence in support of its 
charge sheet, there left no option but to proceed further; 
accordingly, the workman was asked to lead its evidence 
and on his denial the case was fixed for argument. The 
management again remained reluctant either to get the order 
recalled or to forward arguments or even at least to put up 
its appearance before this Tribunal. 

14. It is well appreciated that when the penalty 
inflicted upon the workman, consequent to a departmental 
enquiry, is under judicial scrutiny the onus lies upon the 
workman to prove before the trial court that the 
departmental proceedings were conducted in violation of 
principles of natural justice and he was not given sufficient 
opportunities to protect himself; and also, that the findings 
of the Inquiry Officer were perverse. In case the workman 
succeeds to prove that the departmental proceedings were 
not in accordance with the principles of natural justice or 
that he was denied proper opportunities to defend himself, 
leads to vitiation of enquiry by the competent court of law, 
then as per settled law in 1999 SCC (L&S) 302 Neeta Kaplish 
Vs. Presiding Officer, Labour Court & another (supra) it 
was incumbent upon the management to lead evidence 
before the Court in support of its charges. 

15. In the instant case it was the case of the workman 
that the there was flagrant denial of natural justice to him 
during the course of the enquiry and he was not afforded 
proper opportunity to defend himself and also that this 


caused prejudice to the workman; accordingly, it was 
contended that the action of the management in dismissing 
him from the services w.e.f. 19-6-1993 was unjust and unfair. 
On the other hand the management of the Central Ordnance 
Depot defended the veracity of the enquiry. 

Both the patties led evidence in support of their rival 
contentions and after hearing the parties this Tribunal vide 
its order dated 12-3-2010 found that the enquiry was not 
fair and proper and accordingly vitiated the same, giving 
the management a chance to prove their charges before 
this Tribunal but the management failed to do so in spite of 
ample opportunity being provided and a time of more than 
two years was provided to them. It is settled law that when 
a party invokes jurisdiction of the court, then initial burden 
lies upon it to prove its case before the court and the party 
failing to do so is liable to fall. 

16. Thus, in view of discussions made above and 
failure of the management of the Central Ordnance Depot 
to file fresh evidence in support of their charge sheet, in 
compliance of the order of this Tribunal dated 12-3-2010 til! 

13-2-2012 i.e for more than two years, makes it imperative 
that the penalty order dated 27-5-1993 be set aside. Hence, 
the impugned order dated 25-7-2000 of the Disciplinary 
Authority, dismissing the workman, D. R Singh from services 
is set aside, as 1 come to the conclusion that the action of 
the management of the Central Ordnance Depot in 
dismissing the workman from the services w.e.f. 19-6-1993 
is unjust and unfair and he is entitled to be reinstated with 
continuity in service with full back wages. Further, as per 
submissions of the workman since he has attained the age 
of superannuation; hence, he would be entitled for full 
back wages for the period he had not attained the age of 
superannuation and there after shall be entitled for all retrial 
benefits, permissible under Rules. In case the management 
of Central Ordnance Depot fails to comply with the 
directions, within a period of four weeks from the date of 
publication ofthis award, the workman shall also be entitled 
to simple interest @ 8% per annum. 

17. Award as above 
LUCKNOW:. 4-7-2012. 

Dr. MANJU NIG AM, Presiding Officer 
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New Delhi, the 3rd August, 20J2 

S.O. 2759.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 683 & 
684/2005) of the Central Government Industrial Tribunal* 
Cum-Labour Court, No. II, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the General Manager, Telecom, BSNL, 
Ferozepur and their workman which was received by the 
Central Government on 3-8-2012. 

[No. L-40012/74 & 76/2002-1R (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1 BUNALrCUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

1. Case No. I.D. 683/2005 
Registered on 25-8-2005 

Shri Ramesh Singh, C/o N.K. Jeet, 27349, Lai Singh 
Basti Road, Bhatinda. 

2. Case No. I.D. 684/2005 
Registered on 25-8-2005 

Sh. Nachhattar Singh, C/o Sh. N.K. Jeet, 27349, Lai 
Singh Basti Road, Bhatinda. ... Petitioners 

Versus 

The General Manager, Telecom, BSNL, Ferozepur 

... Respondent 

APPEARANCES 

For the workman Sh. N.K. Jeet, A.R. 

For the Management Sh. G C. Babbar, Advocate 

AWARD 

Passed on June 8, 2012 

The Central Government vide Notification No. L- 
40012/76/2002-1 R(DU) and No.L-40012/74/2002-1 R(DU) 
both Dated 13-9-2002, by exercising its powers under Section 
10 sub-section (I) Clause (d) and sub-section (2-A) of the 
Industrial Disputes Act, 1947 (hereinafter referred to as 
‘Act’) has referred the following Industrial dispute for 
adjudication to this Tribunal:— 

ID No.683/2005 

"Whether the action of the management of General 
Manager, Telecom, Ferozepur in terminating the services 
of Sh. Ramesh Singh, S/o Sh. Gopal Singh workman w. e. f. 
12-11-2000 is just and legal? If not, to what relief the 
workman is entitled to and from which date?” 

ID No.684/2005 

" Whether the action of the management of General 
Manager, Telecom, Ferozepur in terminating the services 
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of Sh. Nacchattar Singh, S/o Sh. Gurmait Singh workman 
w.e.f. 12-11-2000 is just and legal? If not, to what relief the 
workman is entitled to and from which date?” 

Since in both the cases the common questions of 
law and fact are involved hence, they are being decided by 
this common award. 

As per claim statements the claimants were serving 
as workman from different dates in the office of JTO(G), 
Zira on monthly wages. Their services were terminated on 
12-1 1-2000 without notice, charge sheet, inquiry and 
compensation against the provisions of the Act. While 
terminating the services of the claimants the juniors were 
retained and even new hands were recruited. Claimants 
have challenged their termination and have prayed for 
reinstatement with continuity in service and back wages 
etc. ■ 

It was denied that claimants were appointed as a 
workman or were paid wages or their services were 
terminated by the respondent. It was contended that in 
fact the then Department of Telecom Services (in short 
Telecom had entered into a contract/agreement with a 
contractor for the supply of labour for the performance of 
emergency work in the Department, as a result of which the 
contractor engaged manpower as per agreement. The 
payment was made to the contractor and the department 
has no record to show that the claimants had worked with 
the erstwhile department, Telecom. The claimants cannot 
claim any relief against the erstwhile Department of Telecom 
which no longer exists, as it has been converted into a 
public sector undertaking known as Bharat SancharNigam 
Limited (BSNL) with effect from !-10-2000. Since the 
claimants were not appointed by the respondent the 
question of termination of their services without notice 
etc. by the respondent does not arise. No provision of the 
Act was violated by the respondent. There is no 
relationship of master and servant between the respondent 
and the claimants. The claimants have no ease. 

The claimants filed a rejoinder to the reply of the 
managementto say that BSNL have inherited all the assets 
of the Department of Telecom and being its successor is 
fully liable and it is not correct that the Department of 
Telecom is non-existent and the claimants were engaged/ 
recruited and paid by the respondent as workman and they 
were under the supervision and control of the respondent. 
The alleged contractor was nowhere in the picture. The 
contractor if any was merely a name-lender and the real 
employer was the respondent. 

In support of their respective claims the claimants 
filed their affidavits while on behalf of management 
affidavits of Kripal Singh DET and of ILK. Yadav, SDF. 
were filed. In ID No. 683 the concerned claimants Ramesh 
Singh gave his statement also and proved his affidavit but 
in ID No.684/2005 the concerned claimant Nacchattar Singh 
did not appear for his statement. However later on both the 
claimants stopped attending the cases and vide order dated 
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10-12-2010 both the cases were ordered to proceed ex-parte 
against the concerned workman. 

I have heard the learned counsel for the management 
and perused the evidence on record. Learned counsel for 
the management did not press the plea that BSNL being a 
different body is not liable in the matter. 

The important question is whether the claimants are 
the employees of the respondent management or of 
erstwhile Telecom Department and there is a relationship 
of master and servant between the latter and the claimants. 

It is settled proposition of law that where a person 
asserts that he was a workman of the Department and it is 
denied by the department, it is for the workman to prove 
the fact and it is not for the department to prove that the 
workman was not an employee of the department but of 
some other person. So in the present case the burden of 
proof was on the claimants to establish the master and 
servant relationship between respondent and them. 

At one time the supervision and control used to be 
considered as a prima facie test for determining the 
relationship of employee and employer but as the Hon'ble 
Supreme Court in Workman of Nilgiri Co-operative 
Marketing Society Limited Vs. State of Tamil Nadu 2004-11- 
L!U 253 observed that “no single test-be it control test 
organization test or any other test was determinative test 
for determining the jural relationship of employer and 
employee. ” 1 he Hon’ble Court held that the court is required 
to consider several factors which would have a bearing on 
the result: (a) who is appointing authority? (b) Who is pay 
master? (c) Who can dismiss? (d) How long alternative 
service lasts (e) The extent of control and supervision (f) 
the nature of job e.g. whether it is professional or skilled 
work? (g) Nature of establishment? (h) The right to reject. 

In the present case there is no evidence to show that 
the claimants worked under the supervision and control of 
the respondents, they had been appointed by the 
respondent management and were paid wages by it, 
management-respondent terminated their services and it 
had disciplinary control over the claimants. 

So, there is nothing on record to show that there was 
.my relationship of employer and employee between the 
respondent-management and the claimants and the services 
of the claimants were terminated by the respondent- 
management, hence, the question of determining the legality 
and Justification of the termination of the services of the 
claimants does not arise. The references accordingly are 
decided against the workmen. They are not entitled to any 
relief. Copy of the award be placed on the record of each of 
the IDi.ell) No.683/2005 and 684 of2005. 

ASIIOK KUMAR RASTOGI, Presiding Officer 
^ ftcrft, • SPTET, 2012 
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New Delhi, the 3rd August, 2012 

S.O. 2760.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 43/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the M/s. Bharti Airtel Service 
Ltd., New Delhi and their workman, which was received by 
the Central Government on 3-8-2012. 

[No. L-40012/104/2011-1R (DU) j 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE DR RK YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

ID No. 43/2012 

Shri Naveen Kumar, 

All India General Mazdoor Trade Union, 

170, Bal Mukund Khand Giri, 

Kalkaji, 

New Delhi ....Workman 

Versus 

M/s. Bharti Airtel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi ... Management 

AWARD 

Shri Naveen Kumar joined services with M/s. Bhatri 
Airtel Services Ltd. (in short the management) on 09.01.2007. 
When he got better opportunity elsewhere, he tendered is 
resignation, which was accepted by the management on 
17-2-2011. He obtained his dues and left the management 
for better pastures. Subsequently, he raised a dispute 
before the Conciliation Officer, claiming that his services 
were terminated in an illegal manner. Since conciliation * 
proceedings failed, the appropriate Government referred 
the dispute to this Tribunal fonadfudication vide order 
No. L-40012/104/2011-1 R(DU), New Dclh i dated 7-2-2012 
with the following terms: 

“Whether the action of the management of M/s. 
Bhatri Airtel Services Limited in transferring the 
services of the workman, Shri Naveen Kumar to M/s. 
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Bharti Airtel Services Ltd. is fair and just? Whether 
action of M/s. Bharti Airtel Services Ltd, in 
terminating the services of Shri Naveen Kumar on 
17-2-2011 is fair and just? What relief the workman is 
entitled to?” 

2. In the reference order, the appropriate Government 
commanded the claimant to file his ctaim statement alongwith 
the relevant documents and list of reliances within 15 days 
from receipt of the reference order. Despite the directions 
given, the claimant opted not to file his written statement. 

3. Notice was issued to the claimant by registered 
post on 12-3-2012 calling upon him to file his claim statement 
before the Tribunal on 28-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, Bal MukundKhandGiri, Kalkaji, New Delhi, 
the address provided by the appropriate Government in 
the reference order. Neither the postal article was oceived 
back nor the claimant or anyone on his behalf appeared 
before the tribunal. It is presumed that the said notice w.r, 
duly served on the claimant. Despite service of the nonce, 
no claim statement was filed. 

4. Another notice was sent by registered post on 
28-3-2012 and 13-4-2012 and 3-5-2012 calling upon the 
claimant to file his claim statement on 13-4-2012 3-5 -2012, 
and 4-6-2012 respectively. However, none on behalf of the 
claimant appeared. These facts make it clear that the claimant 
is not at all interested in projecting his grievances before 
the Tribunal. 

5. When claim statement was not out forward, 
management was called upon to file its response to the 
reference order In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 17-2-2011. Copy of 
resignation letter has been relied, besides statement filed 
and final payment made to the claimant. It has been 
projected that a sum of Rs.88,272.00 was paid to the claimant 
towards full and final settlement of his dues on 17-2-2011. 
The amount was transmitted to the bank account of the 
claimant. After getting his terminal benefits, the claimant 
bade farewell to the management. 

6. Out of facts projected in its response, w hich are 
supported by documents, it came to light that the claimant 
resigned his job and obtained a sum ofRs. 88,272 00 from 
the management towards full and final settlement of his 
dues. When the claimant has voluntarily resigned, it cannot 
be said that his services were terminated by the 
management, that too in an illegal manner. Consequently, it 
is concluded that the action of the management is legal 
and justified. No relief is called for in favour of Shri Naveen 
Kumar. An award, is accordingly, passed. It be sent to the 
appropriate Government for publication 

Dr. R. K. YADAV, presiding Officer 
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New Delhi, the 3rd August .2012 

S.O. 2761.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No 8/201 I) 
of the Central Government Industrial Tribunal/Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the the Registrar, Delhi 
University and their workmen, which was received by the 
Centra! Government on 3-8-2012 

[No. L-42012/86/2010-1R (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE DR R K YADAV, PRESIDING OFFICER, 
CENTR/U GOVS RNMENT INDUSTRIAL TRIBUNAL 
NO. > ; ARKnRDOOMA courts complex, 
DELHI 

ID No. 8/2011 

Shri Vishal S/o 1 .ate Sh. Mahender Singh, 

C/o P-2/624, Sultanpuri, 

Delhi ... Workman 

Versus 

The Registrar, 

Delhi University, 

Delhi University Campus, 

Delhi ... Management 

AWARD 

One Shri Mahender Singh was working as sweeper 
with the University' of Delhi (in short the University). He 
died in harness on 6-10-1 °88. At the time of death, his son 
Vishal was only 7 years old. In April 2000, Smt. Sudesh, 
widow'of late Shri Mahender Singh, moved an application 
before the University, pleading therein that her son may be 
given job, so that they may survive. In consideration of 
the said application, Vishal was engaged as a daily wager 
office attendant with effect from 5-6-2000 to 1-9-2000. 
Thereafter, he was engaged from time to time for fixed 
periods, as per exigency of work, arising in various 
departments, faculties and offices of the University. He 
worked in Faculty of Medical Sciences for a period of 89 
days with effect from 30-4-2003. He was again engaged as 
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an unskilled labour with effect from 30-7-2003 to 31-8-2003. 
Thereafter, he was engaged with effect from 2-9-20.03 for 
various periods from time to time. He abandoned his 
engagement since 1-11-2006. He moved an application 
before the University on 9-1-2007 claiming therein that he 
may be taken on job. Subsequent applications were sent 
by him on 1 1-4-2007, 17-10-2007 and25-3-2008. In between, 
is mother sent an application on 9-3-2007 to the University 
meking compassionate appointment for her daughter, 
Monica. It was projected therein that Vishal had left for 
Port Blair where his in-laws do reside. Lastly, an application 
jated 14-5 -2009 was sent by Vishal claiming that he may be 
allowed to resume his duties. When the University did not 
respond, he sent a legal notice dated 1-6-2009. The 
u niversity sent reply to the legal notice, refuting his claim. 
!e raised an industrial dispute before the Conciliation 
officer. Since the conciliation proceedings failed, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-42012/86/2010- 
l R(DU) New Delhi dated 8-12-2012, with the following terms: 

Whether the action of the University of Registrar of 
Delhi University, Delhi, in terminating the services 
of Shri Vishal S/o late Shri Mahender Singh with effect 
from 1-11-2006 is legal and justified? To what relief 
the workman is entitled? 

2. Claim statement was filed by Shri Vishal pleading 
therein that his father was working at the main campus of 
the University as sweeper. He was a permanent employee 
of the University. He died on 6-10-1988, while in 
employment of the University. After the death of his father, 
i,e moved an application for his appointment on 
compassionate grounds. On consideration of his 
application, the University offered post of office assistant 
on daily wage basis on compassionate grounds. He was 
appointed as such with effect from 5-6-2000. Since that 
day, he was working as daily wager office assistant without 
any break in his service. He projects that immediately after 
the death of his father, he applied for his appointment on 
compassionate grounds. The University kept sitting on 
the said application for 12 years. Ultimately, the University 
decided to grant him appointment on compassionate 
grounds as daily wager. However, he was assured that 
:,oon he would be regularized and made a permanent 
employee. On receipt of the said assurances, he joined his 
duty and worked with the University till 29-12-2006. The 
University had not allowed him to continue on the job. 
Assurances were given that he would be allowed to join 
the job very soon. He made several representations, but to 
no avail. According to him, the action of the University in 
not allowing him to resume duty is completely illegal and 
against the principles of natural justice. Termination of his 
service is violative of provisions of section 25F of Industrial 
Disputes Act, 1947 (in short the Act). Provisions of section 
25G and 25 H of the Act are also violated by the University. 
Neither any charge sheet was served on him nor domestic 


enquiry was conducted. Principles of natural justice were 
violated. Prior to termination of his services, neither one 
month notice nor pay in lieu thereof was given to him. No 
compensation was paid, as per law. Hence, termination of 
his services is violative of provisions of the Act. 

3. The claimant unfolds that he served legal notice of" 
demand on the University on 1-6-2009, calling upon to 
reinstate his services with continuity and full back wages. 
The University failed to make a reply to the notice and to 
fulfill the demands made. According to him, action of the 
University is liable to be set aside. He seeks reinstatement 
in service of the University with continuity and full back 
wages. 

4. Claim was demurred by the University pleading 
that no appointment to any post in the University can be 
made without an open public advertisement followed by 
selection of the candidate by a committee appointed for 
that purpose. Since the claimant nowhere claims that he 
made an application against an open public advertisement 
and was selected for post of peon by Selection Committee, 
he cannot maintain the claim against the University. It has 
been agitated that neither the claimant was entitled to nor 
appointed on the post of peon on compassionate grounds. 
The University does not dispute that his father expired on 
6-10-1988. It has been pleaded that claim for compassionate 
appointment cannot be made after a period of 12 years 
from the date of death of his father. 

5. The claimant was engaged purely on daily wage 
basis in special cell foi work relating to registration of SC/ 
ST candidates as per Office Order No.409 dated 21 -6-2000 
with effect from 5-6-2000 to 1 -9-2000. It was clearly stipulated 
that his wages would be paid out of the provisions made 
for 'seasonal staff under the budget head "General 
Administration Common Services". 11c was further engaged 
as a daily wager from time to time for fixed periods as per 
exigency of work in various departments, faculties and 
offices of the University. He worked in Faculty of Medical 
Sciences with effect from 30-4-2003 for a period of 89 days, 
again engaged as unskilled labour with effect form 
30-7-2003 to 31 -8-2003 and further engaged as unskilled 
labour with effect from 2-9-2003 for various periods from 
time to time. He abandoned his engagement as daily wager 
on 1 -11 -2006 without any intimation. In view of exigency of 
work, Cham an Prakash Giri was engaged for the work earlier 
being done by the claimant. He was never engaged on 
compassionate grounds after the death of his father. It has 
been denied that the claimant was working with the 
University till 29-12-2006. 

6. Smt. Sudesh, widow of Shri Mahender Singh, 
submitted an application dated 9-3-2007 seeking 
employment on compassionate ground for her daughter, 
Monica, projecting that the claimant had abandoned his 
engagement as daily wager and had gone to his in-law's 
place at Port Blair in December, 06. Kxcept an undated 
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application submitted on 14-12-2009, the claimant made 
false assertion that he made various representation to the 
University claiming therein that he was not allowed to 
resume his duties since 29-42-2006. He sent a legal notice, 
which was duly replied on 22-9-2009. No case is there in 
favour of the claimant to seek compassionate appointment. 
Since service of the claimant was never terminated by the 
University, there cannot be any question of violation of 
provisions of Section 25F, 25G or 25H of the Act. Since the 
claimant had abandoned his daily wager engagement, there 
was no question of serving any charge-sheet and initiation 
of domestic enquiry. There was no occasion of giving one 
months' notice or wages in lieu thereof. The claimant was 
not entitled to any compensation. His claim has no merits 
and is liable to be dismissed, the University pleads. 

7. On the pleadings of the parties, following issues 
were settled: 

(1) Whether engagement of the claimant on daily 
wage basis from time to time was on 
compassionate grounds? 

(2) Whether the claimant abandoned services of 
the University on 1 -11 -2006? 

(3) As in terms of reference. 

(4) Relief. 

8. Claimant entered the witness box to testify facts. 
His examination-m-chief was recorded in part on 17-2-2011. 
At his own request, his further examination was deferred 
for the next date. Thereafter, his examination in part was 
recorded on 9-3-2011 and 22-7-2011. His cross examination 
remained incomplete and was deferred for 26-9-2011, on 
which date he opted not to attend the Tribunal. Thereafter, 
the claimant appeared on 4-11-2011, on which date 
adjournment was sought on behalf of the University. That 
was the last date attended by the claimant. On subsequent 
dates, that is 16-11 -2011,28-12-2011,9-2-20 12, 20-3-2012, 
23-4-2012, I5-5-2Q12 and 28-6-2012, he opted to abstain 
away from the proceedings. On 28-6-2012, the Tribunal 
was constrained to proceed with the matter under Rule 22 
of the Imfejstrial Disputes (Central) Rules, 1957 and evidence 
of the claimant was closed. 

9. From facts detailed above, it emerged that full 
opportunity was not given to the University to purify 
testimony of the claimant by ordeal of cross examination. 
Since the claimant does not want to face rigors of cross 
examination, it cannot be concluded that there were ample 
opportunities available with the University to ascertain 
facts from him. Consequently, it is evident that it is a case 
where claimant wants to hoodwink the University and offers 
no opportunity to ascertain veracity of facts, testified by 
him before the Tribunal. When complete opportunity is 
not accorded to the University to cross examine the 
claimant, his testimony cannot be read in the matter. 

lO.Shri G.K. Singh, Deputy Registrar (Legal), 
tendered his affidavit as evidence on behalf of the 
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University. Since none was present on bchail of the claimant, 
opportunity could not be accorded to the claimant to cross 
examine Shri G K. Singh. In his absence, the Tribunal cannot 
allow the claimant to exercise his right of cross examination 
of Shri GK. Singh. Consequently, affidavit of Shri G K. Singh 
emerges as legal evidence, which can be appreciated for 
adjudication of the controversy. 

11. Arguments were advanced by Shri Pawan Kumar 
Aggarwai, authorized representative, for the University in 
the matter. None was present on behalf of the claimant to 
present facts. 1 have given my careful consideration to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involved in the controversy 
are as follows: 

Issue No.l 

12.Out of facts pleaded by the parties and those 
detailed in affidavit of Shri ( K.Singh it came to light that 
Shri Mahender Singh, father of the claimant, was working 
as sweeper with the University. He was a permanent 
employee. He died in harness on 6-10-1988. At that time, 
the claimant was only 7 years old, since his date of birth is 
26-8-1981. Neither in its written statement nor in affidavit 
of Shri GK.Smgh, rhe * Vvenity projects facts about the 
policy of compassionate appointment, adopted by it. There 
is complete vacuum of facts on the issue, since the 
University does not speak about its policy on 
compassionate appointment. However the University has 
not claimed to the effect that it has no scheme for 
compassionate appointment. Hence natural corollary flows 
that there is a scheme available with the University for 
compassionate appointments. That scheme has not been 
placed before the Tribunal for consideration. Consequently, 
the Tribunal is left with no option but to consider the 
scheme of compassionate appointment, adopted by the 
Government of India. It would be in the fitness of things to 
ascertain as to what that scheme is and to whom it is 
applicable. 

13. Scheme of compassionate appointment applies 
to dependent family member— 

(A) of a Government servant who 

(a) dies while in service (including death by 
suicide), or 

(b) is retired on medical grounds under Rule 2 
o! the CCS (Medicai Examination) Rules, 
1957, or 

(c) is retired on medical grounds under Rule 38 
of the CCS (Pension) Rules, 1972, or 

(B) of a member of the Armed Forces who 

(i) dies during service; or 

(ii) is killed in action; or 

(iii) is medically boarded out and is unfit for 
civil employment. 


[*M1I—*3^ 3(H)] 


1,2012/HIK 10, 1934 


6749 


Government servant for the purpose of the scheme 
means, a Government servant appointed on regular basis 
and not one working on daily wage or casual or apprentice 
or ad hoc or contract or re-employment basis. 

14. Dependent family members has been advised to 

mean: 

(a) spouse; or 

(b) son (including adopted son); or 

(c) daughter (including adopted daughter); or 

(d) brother or sister in the case of unmarried 
Government servant or member of the 
Armed Forces referred above, who was 
wholly dependent on the Government 
servant/member of the Armed Forces at the 
time of his death in harness or retirement 
on medical grounds, as the case may be. 

15. Compassionate appointment can be made to 
Group ‘C’ or Group ‘D’ posts against direct recruitment 
quota. For consideration of application for compassionate 
appointment family of the Government servant who died in 
harness or retired on medical grounds should be indigent 
and deserves immediate assistance for relief from financial 
destitution and applicant for compassionate appointment 
should be eligible and suitable for the post in all respects. 
Compassionate appointments are exempted from 
observance of: 

(a) Recruitment procedure 

(b) Clearance from the Surplus Cell of the 
Department of Personnel and Training/ 
Directorate of Employment and Training 

(c) The ban orders on filling of posts issued 
by the Ministry of Finance (Department of 
Expenditure) 

16. Upper age-limit could be relaxed wherever found 
to be necessary. The lower age-limit should, however, in 
no case be relaxed below 18 years of age. Age eligibility is 
to be determined with reference to the date of application 
and not the date of appointment. Secretary to the Ministry/ 
Department concerned is competent to relax temporarily 
educational qualifications as prescribed in the relevant 
recruitment rules. In case of appointment at the lowest 
level, that is. Group ‘D’ or LDC post, in exceptional 
circumstances where the condition of the family is very 
hard, such relaxation will be permitted up to a period of 2 
years beyond which no relaxation of educational 
qualification will be admissible and services of the person 
concerned, if still unqualified are liable to be terminated. 
Where widow is appointed on compassionate ground to a 
Group TT post, she will be exempted from the requirement 
of possessing the educational qualification prescribed in 
the relevant rules, provided the duties of the post can be 


satisfactorily performed by her without possessing such 
educational qual ifications. 

17. Appointment on compassionate grounds should 
be made only on regular basis and that too only, if regular 
vacancies meant for that purpose arc available. Such 
appointments can be made upto 5% of the vacancies falling 
under direct recruitment quota in any Group ‘C’ or ID’ posts. 
Ceiling of 5% for making compassionate appointment 
against regular vacancies should not be circumvented by 
making appointment of dependent family members of 
Government servant on casual, daily wage, ad hoc, contract 
basis against regular vacancies. There is no bar in 
considering him for such appointment if he is eligible aS 
per the normal rules/orders governing such appointments. 

18. Application for compassionate appointment can - 
be considered, if it is made belatedly, say moved after 5 
years of the death of the Government servant or so. While 
considering such belated requests, it should, however, be 
kept in view that concept of compassionate appointment 
is largely related to the need for immediate assistance to 
the family of the Government servant in order to relive it 
from economic distress. The very fact that the family has 
been able to manage somehow all these years should 
normally be taken as adequate proof that the family had 
some dependable means of subsistence. So such belated 
requests call for a great deal of circumspection. Request 
for compassionate appointment is belated or not- may be 
decided with reference to the date of death or retirement on 
medical grounds of Government servant and not the age of 
the applicant at the time of consideration. 

19. The person appointed on compassionate grounds 
under the scheme should give an undertaking in writing 
that he/she will maintain properly other family members 
who were dependent on the Government servant and in 
case it is proved subsequently that the family members arc 
being neglected or are not being maintained properly, his 
appointment may be terminated forthwith. While 
considering request for appointment on compassionate 
grounds, balanced and objective assessment of financial 
condition of the family is to be made taking into account its 
assets and liabilities (including benefits received under 
various welfare schemes) and all other relevant factors, 
such as, presence of an earning member, size of the family, 
age of the children and the essential needs of the family. 
The whole object of granting compassionate appointment 
is to enable the family to tide over the sudden crises and to 
relive the family from financial destitution and to help it get 
over the emergency. 

20. The Apex court in G Anantha Rajeshwara Rao 
[1994 (I) SCC 192] had considered the ! sch«me of 
compassionate appointments formulated by the 
Government o" India and ruled that appointment on 
grounds of descent clearly violates article 16(2) of the 
Constitution, but if the appointment is confined to the son 
or daughter or widow of the Government servant who die 
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in harness, who need immediate appointment on the ground 
of immediate need of assistance in the event of there being 
no other earning member in the family to supplement the 
losis of economies from the bread winner to relieve to distress 
of the members of the family, it is unexceptionable. Again 
in Umesh Kumar Nagpal [JT 1994 (3) SC 5325] the Apex 
Court considered the scheme and laid down following 
principles in that regards: 

(1) Only dependents of an employee dying in 
harness, leaving his family in penuiary and without any 
scarce of livelihood can be appointed on compassionate 
grounds. 

(2) The posts in group “C” and “D” are the lowest 
posts in non managerial and managerial categories and 
hence those posts alone can be offered on compassionate 
grounds. 

(3) The whole object of granting compassionate 
appointments is to enable the family to tide over the crisis 
and to relieve the family of the deceased from destitution 
and to help it get over the emergency. 

(4) Offering compassionate appointments as a matter 
of course, irrespective of financial condition of the family 
of the deceased or medically retired Government servant, 
is legally impermissible. 

(5) Neither the qualification of the applicant 
(dependent family member) nor the post held by the 
deceased or medically retired Government servant is 
relevant. If the applicant finds it below his dignity to accept 
the post offered, he is free not to accept it. The post is not 
to be offered to cater his status but to see family through 
the economic calamity. 

(6) Compassionate appointment cannot be granted 
after lapse of a reasonable period and it is not a vested 
right which can be exercised at any time in the future, and 

(7) Compassionate appointment cannot be offered 
by an individual functionary or an ad hoc basis. 

21. In Asha Ram Chander Ambedker and others [JT 
1994 (2) SC 183] the Apex Court ruled that the High Courts 
and Administrative Tribunals cannot give directions for 
appointment of a person on compassionate ground but 
cap merely direct consideration of the claim for such 
appointment. In Dinesh Kumar [JT 1996 (5) SC 319] and 
Smt. A. Radhika Therumalai [JT 1996 (9) SC 197] it was 
announced that appointment on compassionate ground 
can be made only, if a vacancy is available for that purpose. 
In Rami Devi and Others [JT 1996 (6) SC 646] it was ruled 
that if the scheme relating to appointment on compassionate 
ground is accepted to all sort of casual, ad hoc employees, 
including those who are working as apprentice, then the 
scheme cannot be justified on constitutional grounds. 

22. Now factual matrix of the controversy is to be 
addressed. As projected by the claimant, his father expired 
on 6-10-1988. At that time, he was only 7 years old. His 
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mother opted not to move any application seeking 
compassionate appointment. No facts were projected that 
the family of the deceased Mahender Singh was indigent 
and in need of immediate assistance for relief from financial 
destitution. It is also not brought over the record that in 
1988 or soon thereafter, the claimant was eligible for 
compassionate appointment. As emerged over record, 
belated request for compassionate appointment was made. 
While considering such belated requests, it is to be kept in 
view that concept of compassionate appointment is largely 
related to the need for immediate assistance to the family 
of the Government servant in order to relieve it from 
immediate destitution The very fact that the family has 
been able to manage somehow for a long period of 12 years 
is to be taken as adequate proof that the family had some 
dependable means of subsistence. Consequently, in 
consideration to the application of the claimant or his 
mother, facts are to be considered with great detail of 
circumspection. 

23. Application dated 11-4-2000, moved by Smt. 
Sudesh, is available with the Tribunal for consideration. 
Contents of the said application make it apparent that she 
unfolds that there were no source of income with her as her 
husband had expired. She requested that she would be 
grateful if her son is given service by the University. Not 
even a word has been spoken about the financial means 
available with the family of the deceased Mahender Singh, 
It is also not projected as to how the family could pull on 
for a period of 12 years. Even after consideration of the 
case of the claimant for compassionate appointment, the 
Tribunal feels handicapped sinc^no facts are highlighted 
relating to financial position of the family. Therefore, these 
facts make out that the claimant or his mother had not 
placed facts relating to their financial need. An application 
was moved after a period of 12 years, which fact gives 
inference that there were some dependable means of 
subsistence with the family. Consequently, 1 am of the 
considered view that the claimant could not establish his 
case for compassionate appointment with the University. 

24. Office-order No. 12 dated 9-5-2000 was placed on 
record by the claimant. This office order makes it clear that 
6 temporary posts of peon/watermen on daily wage basis 
were created for the special cell. Those posts were to be 
filled on daily wage basis or on compassionate grounds. It 
has been detailed in the said office order that if the post is 
filled on compassionate grounds, list may be produced by 
Establishment IV in that regard. Note dated 22-5-2000 
strengthens the proposition that list of candidates desirous 
of seeking appointment on compassionate grounds was 
obtained. 

25. Note dated 29-5-2000 highlights that it was 
proposed that the claimant may be appointed on daily wages 
for a period of 89 days on compassionate grounds. Can the 
University appoint someone on compassionate grounds 
on daily wage and that too for a specific period. Answer 




[Will—-^rr?3(ii)] 


^JTCtT : fiMKR l, 2012/*fT£ 10, 1934 


6751 


lies in negative. Compassionate appointments are to be 
made only on regular basis that too if such vacancies are 
available. As note dated 9-5-2000 projects that temporary 
posts of peons/watermen were created. All such temporary 
posts were created for specific period. Compassionate 
appointment cannot be made on those posts, since those 
posts were not created on regular basis. 

26. As note dated 9-5-2000 projects, temporary posts 
were created for specific period and on those posts, claimant 
and others were engaged on daily wages-for a limited period. 
Undoubtedly, their names were considered by the 
University, since they were wards of employees, who died 
in harness. However, their cases were not considered on 
regular basis On which compassionate appointments could 
be made. Financial position of the family were not taken 
into consideration nor it was considered that vacancy on 
regular basis is available. No undertaking in writing was 
taken from the claimant to the effect that he would maintain 
other members of the family. Therefore, appointment of the 
claimant on post of peon on daily wager cannot be said to 
be made on compassionate grounds. It simply emerges 
that for making appointment on daily wages, those families 
were chosen whose bread earners left for their heavenly 
jbode. However, it was not considered as to whether the 
family had some dependable means or not and how it could 
sustain for considerable long period. Therefore, it emerges 
that mere appointment of the claimant On the post of peon 
for a limited period would not project that he was appointed 
on compassionate grounds. It is concluded that the 
appointment of the claimant on daily wages basis from 
time to time cannot be termed as appointment on 
compassionate grounds. Assertion in above office note to 
the effect that appointment was on compassionate ground 
is nothing but misnomer. The issue is, therefore, answered 
in favour of the University and against the claimant. 

Issue No.2 

27. Shri G.K. Singh swears in his affidavit that on 
1-11-2006 the claimant abandoned his job. He highlights 
that thereafter for the first time the claimant submitted an 
undated application on 14-5-2009 seeking permission to 
resume his duties. Application dated 9-3-2007 moved by 
Smt.Sudesh, the widow of the deceased, gives confirmation 
to the facts unfolded by Shri Singh. In that application, 
mother of the claimant asserts that after his marriage the 
claimant left for Port Blair, in December' 06. She projects 
that financial status of her family deteriorated and she had 
no means to sustain. She requested that job may be given 
to her daughter, Monica, so that the family may pull on. 
This application, moved by mother of the claimant has not 
been a matter of dispute. Further, it proves over record that 
in December ‘06, the claimant left for Port Blair, where his 
in-laws do reside. It emerges over record that the claimant 
abandoned his job and went to settle at Port Blair, where 
his in-laws do reside. These facts are sufficient to conclude 
that the claimant had abandoned his job on 1*11-2006, The 


issue is, therefore, answered in favour of the University 
and against the claimant. 

Issue No. 3 

28. No evidence worth name is there over records to 
conclude that services of the claimant were terminated by 
the University. On the other hand, it has come over records 
that the claimant had abandoned his job. When the claimant 
opts to abandon his job, responsibility cannot be put on 
the University to establish that services of the claimant 
were terminated in a legal and justified manner. No such 
situation arises, which may constrain the University to 
establish legality of its action. When the claimant had 
abandoned his job, the University cannot be held 
accountable for such a situation. The issue is therefore, 
answered in favour of the University and against the 
claimant. 

Relief 

29. The claimant was neither appointed on 
compassionate grounds nor against a permanent post. On 
the other hand, he opted to abandon his job on 1 -11 -2006. 
In view of these facts, he is not entitled to any relief. His 
claim statement deserves dismissal. Consequently, the claim 
statement filed by the claimant is discarded. An award is, 
accordingly, passed in favour of the University and against 
the claimant. It be sent to the appropriate Government for 
publication. 

Dated: 29-6-2012 

Dr. R. K. YADAV, Presiding Officer 

fafat, 3 m&l, 2012 
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New Delhi, the 3rd August ,2012 

S.O. 2762.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 23/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the M/s. Bharti Airtel Service 
Ltd., New Delhi and their workman, which was received by 
tfie Centra! Government on 3-8-2012.. 

[No. L-40012/97/2011-1R(DU)] 
SURENDRA KUMAR, Section Officer 
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ANNEXURE 

BEFORE DR. R.K YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

ID No.23/2012 

Shri Parvez A lam, 

A|1 India General Mazdoor Trade Union, 

110, Bal Mukund Khand Giri, 

Kalkaji, 

New Delhi ....Workman 

Versus 

M/s. Bharti Airtel Services Limited, 

Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi .Management 

AWARD 

Shri Parvez A lam joined services with M/s. Bhatri 
Airtel Services Ltd. (in short the management) on 1 -4-2006. 
Wlhen he got better opportunity elsewhere, he tendered is 
resignation, which was accepted by the management on 
3 lj-3-2011. He obtained his dues and left the management 
for better pastures, subsequently, he raised a dispute before 
the Conciliation Officer, claiming that his services were 
terminated in an illegal manner. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute to this Tribunal for adjudication vide order 
N0.L-4OO 12/97/2011-IR(DU), New Delhi dated 17-1-2012 with 
the following terms: 

“Whether the action of the management of M/s. 
Bhatri Airtel Services Limited in terminating the 
services of the workman, Shri Parvez Alam, ex- 
Salesman with effect from 3-11-2010 is legal and 
justified? What relief the workman is entitled to?” 

2. In the reference order, the appropriate Government 
commanded the claimant to file his claim statement 
alongwith the relevant documents and list of reliances 
wijthin 15 days from receipt of the reference order. Despite 
the directions given, the claimant opted not to file his written 
statement. 

3. Notice was issued to the claimant by registered 
post on 14-2-2012 calling upon him to file his claim statement 
before the Tribunal on 5-3-2012. The said notice was sent 
to jthe claimant through All India General Mazdoor Trade 
Uifion, 170, Bal Mukund Khand Giri, Kalkaji, New Delhi, 
th$ address provided by the appropriate Government in 
the reference order. Neitherthe postal article was received 
bafk nor the claimant or anyone on his behalf appeared 
before the tribunal. It is presumed that the said notice was 
dujy served «nthe claimant. Despite service of the notice, 
no (claim statement was filed. 


1 Part II Srr. 3(ii)| 

4. Another notice was sent by registered post on 
5-3-2012, 23-3-2012 and 18-4-2012 cal ling upon the claimant 
to file his claim statement on 23-3-2012. 18-4-2012 and 
10-5-2012 respectively. However, none on behalf of the 
claimant appeared. These facts make it clear that the claimaiit 
is not at all interested in projecting his grievances before 
the Tribunal. 

5. When claim statement was not put forward, 
management was called upon to tile its response to the 
reference order. In the response so tiled, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 31-3-2011. Copy of 
resignation letter has been relied, besides statement filed 
and final payment made to the claimant. It has been 
projected that a sum of Rs. 53,712.00 w , as paid to the claimant 
towards full and final settlement of his dues on 3 1 -3-20 1 1. 
The amount was transmitted to the bank account of the 
claimant. After getting his terminal benefits, the claimant 
bade farewell to the management. 

6. Out of facts projected in its response, which are 
supported by documents, it came to light that the claimant 
resigned his job and obtained a sum of Rs.53,712.00 from 
the management towards full and final settlement of his 
dues. When the claimant has voluntarily resigned, it cannot 
be said that his services were terminated by the 
management, that too in an illegal manner. Consequently, it 
is concluded that the action of the management is legal 
and justified. No relief is called for in favour of Shri Parvez 
Alam. An award, is accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 
fa ffafa, 3 2012 

^>T.3ir. 2763.—1947 (1947 
14) fa UKT 17 ^ 3FpR'<u| fa^fa W**»K 

fa., fa ffafa ^ 

afa fa #3, 3TJ4U -ft’ Ptf^Ni 

fafafa FR4TR fafaffat ^ ffaeft fa frw (^4 

WIT 22/2012) fa WlfacT t. fa fafafa TR44T fa 
3-8-2012 fa W f3TT I 

[U T^-40012/96/2011 3fa3TTC (fa.TJ.)] 
Fffa 4^TR, fafafat 
New Delhi, the 3rd August, 2012 

S.O. 2763. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2012) 
of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the M/s. 
Bharti Airtel Service Ltd., New Delhi and their workmen, 
which was received by the Central Government on 3-8-2012. 

[No. L-40012/96/2011 -IR (DU)] 
SURENDRA KUMAR, Section Officer 
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ANNEXURE 

BEFORE DRRK.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOMA COURTS 
COMPLEX. DELHI 

ID No. 22/2012 

Shri Randhir Kumar Yadav, 

AH India General Mazdoor Trade Union, 

170, Bal Mukund Khand Giri, 

Kalkaji, 

New Delhi .Workman 

Versus 

M/s. Bharti Airtel Services Limited, 

Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi ....Management 

AWARD 

Shri Randhir Kumar Yadav joined services with 
M/s. Bhatri Airtel Services Ltd. (in short the management) 
on 11 - 12-2006. When he got better opportunity elsewhere, 
he tendered is resignation, which was accepted by the 
management on 30-09-2010. He obtained his dues and 
left the management for better pastures. Subsequently, he 
raised a dispute before the Conciliation Officer, claiming 
that, his services were terminated in an illegal manner. 
Since conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication vide order No.L-40012/96/2011-IR(DU), New 
Delhi dated 18-01-2012 with the following terms: 

“Whether the action of the management of 
M/s. Bhatri Airtel Services Limited in terminating 
the services of Shri Randhir Kumar Yadav, 
ex- Salesman with effect from 30-09-2010 is legal 
and justified? What relief the workman is entitled 
to?” 

2. In the reference order, the appropriate Government 
commanded the claimant to file his claim statement 
alongwith the relevant documents and list of reliances 
within 15 days from receipt of the reference order. Despite 
the directions given, the claimant opted not to file his 
written statement. 

3. Notice was issued to the claimant by registered 
post on 14-02-2012 calling upon him to file his claim 
statement before the Tribunal on 05-03-2012. The said 
notice was-sent to the claimant through AH India General 
Mazdoor Trade Union, P0, Bal Mukund Khand Giri, 
Kalkaji, New Delhi, the address provided by the 
appropriate Government in the reference order. Neither 
the postal article was received back nor the claimant or 
anyone on his behalf appeared before the tribunal. It is 
presumed that the said notice was duly served on the 


claimant. Despite service of the notice, no claim statement 
was filed. 

4. Another notice was sent by registered post on 
05-03-2012, 23-03-2012 and 18-04-2012 calling upon 
the claimant to file his claim statement on 23-03-2012, 
18-04-2012 and 10-05-2012 respectively. However, none 
on behalf of the claimant appeared. These facts make it 
clear that the claimant is not at all interested in projecting 
his grievances before the Tribunal. 

5. When claim statement was not put forward, 
management was called upon to file its response to the 
reference order. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 30-09-2010. Copy of 
resignation letter has been relied, besides statement filed 
and final payment made to the claimant. It has been 
projected that a sum of Rs. 15,532.00 was paid to the 

1/ claimant, towards full and final settlement of his dues on 
30-09-2010. The amount was transmitted to the bank 
account of the claimant. After getting his terminal benefits, 
the claimant bade farewell to the management. 

6. Out of facts projected in its response, which are 
supported by documents, it came to light that the claimant 
resigned his job and obtained a sum of Rs. 15,532.00 from 
the management towards full and final settlement of his 
dues. When the claimant has voluntarily resigned, it 
cannot be said that his services were terminated by the 
management, that too in an illegal manner. Consequently, 
it is concluded that the action of the management is 
legal and justified. No relief is called for in favour of 
Shri Randhir Kumar Yadav. An award, is accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 
^ 3 2012 

2764 .—— Ell1947 ( 1947 
14) tot 17 ^ mm -fortf wt 

Ureter ^ ^ 

^ arpre foffog afltilPi* faro 
mm dflsilPw* arffensroT, ^ ^ w (tM 

wn 20 / 2012 ) ^ wbififM ^ ^ mm ^ 

3-8-2012 ^W<Tf3Tr *TT I 

[tf. ^-400!2/93/2011-3TT t m ) ] 

ST^TO 

New Delhi, the 3rd August, 2012 

S.O. 2764. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/ 
2012) of the Central Government Industrial Tribunai-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the M/s. Bharti Airtel 


3107 Gl/12—9 
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Services Ltd., New Delhi and their workmen, which was 
received by the Central Government on 3-8-20! 7. 

[No. L-40012/93, 201! -T * (I>U M 
SURENDRA KUMAR, Sectioned Dee 

ANNEXURE 

BEFORE DRR.K.YADAV, PRESIDING OTEL/ER, 
CENTRAL GOVERNMENT INDUSTRIE 
TRIBUNAL No. 1, KARKARDOOMaCOUP ES 
COMPLEX, DELHI 

ID No. 20/2012 

Shri Naveen Kumar, 

All India General Mazdoor Trade Union. 

170, Bal Mukund Khand Giri, 

Kalkaji, 

New Delhi .w ;. vm •• 

Versus 

M/s Bharti Airtel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi .Me mgemem 

AWARD 

Shri Naveen Kumar joined ser/iccc vvit:> 
M/s Bhatri Airtel Services Ltd. (in short the mans, mvnt) 
on 09-1 -2007, When he got better opportunity elsewhere, 
he tendered is resignation, which was accepted by the 
management on 17-02-2011 . He obtained his dues and left 
the management for better pastures Subsequently, he 
raised a dispute before the Conciliation Officer, claiming 
that his services were terminated in an illegal manner. Since 
conciliation proceedings failed, the appiopriate 
Government referred the dispute to this Tribunal for 
adjudication vide order No.L-400 ! 2/93/201 i-IR(j )U), New 
Delhi dated 17-01-2012 with the following terms; 

“Whether the action of the management of 
M/s Bharti Airtel Ltd. in terminating the services of 
Shri Naveen Kumar, S/o Shri Rameshwar Lai. Ex- 
Salesman with effect from 17-02-2011 is legal and 
justified? What relief the workman is entitled ro?'' 

2. In the reference order, the appropriate (A h eminent 
commanded the claimant to file his claim siuiemem 
alongwith the relevant documents and 1N< nf reliances 
within 15 days from receipt of the reference o i- j er Despite 
the directions given, the claimant opted not to file his 
written stalcmc.il. 

3. Notice was issued to the claimant by registered 
post on 12-03-2012 calling upon him to file his claim 
statement before the Tribunal on 28-03-2012. The said 
notice was sent to the claimant through AW India General 
Mazdoor Trade Union, 170, Bal Mukund Khand Giri, 
Kalkaji, New Delhi, the address pro’ id ml bv the 
appropriate Government in the reference cmc-.y ' tetliter 


[Part II—Sec. 3(ii)j 

the postal article was received back nor the claimant or 
anyone on his beh alf appeared before the tribunal. It is 
presumed that the said notice was duly served on the 
claimant. Despite service of the notice, no claim statement 
was filed. 

4. Ancthei notice was sent by registered post on 
28-03-20 1 2 , 1 3 04 -2017 and 03-05-2012 calling upon the 
claimant to file his claim statement on 13-04-2012, 
93-05-20 1 2 and 04-06-20 i2 respectively. However, none 
on behali of the claimant appeared. These facts make it 
clear that the claimant is not at all interested in projecting 
his grievances belorc the Tribunal. 

5. When claim statement was not put forward, 
management was called upon to file its response to the 
reference older. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services arid obtained his dues on 17-02-201 1. Copy of 
resignation lede; has been relied, besides statement filed 
and fined payment made to the claimant. It has been 
projected that a sum of Rs. 88,272.00 was paid to the 
claimant towards full and final settlement of his dues on 
17-07-201 1. The amount was transmitted to the bank 
account of the claimant. After getting his terminal benefits, 
the claimant bade farewell to the management. 

6. On’ of /acts projected in its response, which arc 

supported • v <1 :. ments. it came to light that the claimant 

resigned • /w and obtained a sum of Rs. 88,272.00 from 
the manegumvo • rwartb; full and final settlement of his 
dues. When the claimant has voluntarily resigned, it 
cannot be said that his srrvices were terminated by the 
management, that too in an illegal manner. Consequently, 
it is concluded that the action of the management is 
legal and justified No rcliel is called for in favour of 
Shri Naveen Kumar. An award, is accordingly, passed. It 
be sent to the :ppropriatc Government for publication 

Dr. R. K. YADAV. Presiding Officer 

Dated: 13-07-2012 

T? 3 TPTEt, 2012 

2765. 1947 ( 1947 

14) fiRT 1 7 W, tt, ^ TePd 

4? WTfn? eji WX& 3Tfi IFtt 4i4cbKT ¥ #4, 

bT jl;;T T TTT 771- 4FMT? 4? W (3fg4 wn 49/02) 
T-Rf t. fiT T4 3 8-2012 ^ WZ 

f 3Ti «T[ ! 

1 7 f. TeT 41012/96/2001 'inf SIR (41- I) ) 
TfiTT %, 

New Delhi, the 3rd August, 2012 

S.O, 2765. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/02) 
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of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of South Eastern 
Railway and their workman, received by the Central 
Government on 3-8-2012. 

[No. L-41012/96/2001 -IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/49/02 

PRESIDING OFFICER; SHRI MOHD.SHAKJR HASAN 

Shri B.S.Naidu, Vice President, 

AIREC, 145, Keshwar Awas, 

Sonritivan Turning Point, 

Rajkishore Nagar, 

Bilaspur ...Workman 

Versus 

The Sr.D.P.O, 

South Eastern Railway, 

Bilaspur Division, 

Bilaspur (Chhattisgarh) 

The Sr.DEN, 

South Eastern Railway, 

Bilaspur Division, 

Bilaspur (Chhattisgarh) ...Managements 

AWARD 

Passed on this 11 th day of July, 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-41012/196/2001-IR(B-I) dated 
22-3-2002 has referred the following dispute for 
adjudication by this tribunal :- 

“ Whether the action of the AEN, South Eastern 
Railways, Manendragarh in removing the services 
of Shri Alha S/o Sunwa, Gangman w.e.f. 13-8-98 
is justified? If not, what relief the workman is 
entitled?” 


4-4-1998 to attend departmental enquiry on 11-4-1998. He 
appeared on the date fixed and requested for time to 
engage defence assistant but the same was not considered. 
His statement was taken by the Enquiry Officer and was 
forced to sign over the same. He demanded the copy of 
the statement but the same was rejected. The documents 
as mentioned in the chargesheet were nut supplied and 
the Enquiry Officer had himself acted as a prosecutor 
rather than a judge. The workman was not aware that any 
witness was examined on behalf of the management. The 
enquiry report was supplied to the workman but the 
Disciplinary Authority did not give any opportunity to be 
heard and the order of removal was issued by the 
incompetent authority. The workman filed appeal but it 
was not yet decided. On these grounds, it is submitted 
that the order of removal dated 13-8-98 be set aside and 
the workman be reinstated with full back wages. 

3. The management also appeared and filed Written 
Statement. The case of the management, interalia, is that 
Shri B.S.Naidu Ex-painter Gr.I Bhilai is not a member of any 
registered Union of Indian Railway and therefore he is not 
competent to raise the present dispute. The further case is 
that the workman was habitual absentee and he was earlier 
punished. It is stated that admittedly he became absent 
from duty from 24-10-96 till charge sheet without intimation 
and permission of the Competent Authority. He had never 
submitted any Private Medical Gcrtificate nor any unfit 
certificate from the Railway Doctor. He appeared on 
11 -4-98 in response of the charge sheet but did tuJ§*agage 
any defence counggl inspite of clear advise vide letter 
dated 27-3-98. He M jjeeft given full opportunity to 
defend himself. All the witnesses were examined during 
the course of enquiry who were nam|^d |jji the chargesheet. 
It is stated that during enquiry, tlie workman admitted 
unauthorized absence from duty. It is stated that Assistant 
Engineer was appointing authority of the workman and 
therefore the order of removal passed by him is justified 
and valid. There is no appeal pending against the workman. 
On these grounds, it is submitted that the workman is not 
entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed- 


2. The case of the Union/workman in short is that 
the workman was initially appointed as Gangman under 
Permanent Way Inspector ( in short PWI) South Eastern 
Railway, Bijuri. His service record was clean except this 
charges. He was chargesheeted on 9- 12-1997 under Rule 
9 of the Railway Servant (Discipline & Appeal) Rules 
1968 for unauthorized absent from 10-3-95 till the date of 
chargesheet. He submitted his reply to the time keeper of 
the office of PWI, Bijuri where he had stated that he was 
absent due to sickness.He had sent medical certificate to 
the department. However the department initiated a 
proceeding against the workman and Shri N.C.Mandal was 
appointed as an Enquiry Officer. He received notice on 


I. Whether the action of the management in 
removing the services of Shri Alha w.e.f. 13-8-98 
is justified? 

II. To what relief, the workman is entitled? 

5. During the pendency of the reference proceeding, 
the Union/workman became absent, as such the then 
Tribunal proceeded exparte against the Union/workman 
on 10-5-2007. 

6. Issue No. 1 

The management has adduced oral and documentary 
evidence in order to prove the case against the workman. 
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Exhibit W / I is the chargesheet, enquiry report and removal 
order dated 13-8-98. These documents are filed by the 
workman and are admitted by the management. These 
documents go to show that the workman was charge 
sheeted on 9-12-1997 for his unauthorized absence from 
24-10-96. The enquiry report and the removal order clearly 
show that the workman was given full opportunity to 
defend himself but he did not give any representation of 
the chargesheet. This clearly shows that there was no 
illegality in the order of removal. 

7. The management has also examined one witness. 
The management witness Shri R.Shankaran is presently 
working as Asstt. Personnel Officer. He has supported the 
case of the management. He has stated that Assistant 
Engineer is appointing authority of the Gangman anc: the 
i workman was habitual absentee. He was absent since 
24-10-96. He has further stated that the departmental 
enquiry was conducted and the workman appeared in the 
proceeding on 11 -4-98, The enquiry was conducted as per 
rules and the workman was awarded full opportunity to 
defend himself but he had accepted the charges. His 
evidence is unrebutted. There is no reason to disbelieve 
■his evidence. This shows that full opportunity was given 
to the workman to defend himself. I find that there is 
nothing to disbelieve the evidence of the, management. 
Thus this issue is decided against the workman and in 
favour of the management. 

8. Issue No. II 

On the basis of the discussion made above, I find 
that there is no merit in the case of the workman and 
therefore he is not entitled to any relief The reference is 
accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
3 WKQ, 2012 

W.3TT. 2766.-—toflftph StfafWT, 1947 (1947 

14) to rn 17 

to to to 

TOW to MW 3 tosto toaiPi* 

WftWWW ^towtotogi? 72/2008) 

^ wt t, to to=sfa to 3-8-2012 to 

|3TT 8TI I 

[77. 12012/106/2008-3Tlf 3TT7 (to-I)] 

7% fm t towft 

New Delhi, the 3rd August. 2012 

S.O. 2766.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/ 
2008) of the Central Government Industrial T:\bimal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in 
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the Industrial Dispute between f he management of State 
Bank of India and their workman, received by the Central 
Government on 3-8-2012. 

[No. L-12012/106/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 72/2008 
Date of Passing Award -10th July, 2012 
Between: 


The Asst. General Manager, 

State Bank of India, Bapujinagar Branch, 

Dist. Khurda, Orissa, 

Bhubaneswar (ORISSA) .... 1 st Party-Management. 

And 


Their workman Sri Ralabhadra Jena, 

Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 


Bhubaneswar. (ORISSA) 

Appearances: 

Shri Alok Das, 

Authorized Representative 

None. 


....2nd Party-Workman 

For the 1 st Party- 
Management. 

For the 2nd Party- 
Workman. 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide their Letier No. L-12012/106/2008 - 
1R (B-l), dated 07-10-2008 to this Tribunal for adjudication 
to the following effect: 

“Whether the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Sri Balabhadra Jena, 
w.e.f. 30-9-2004 without complying the, provisions 
of the l.D. Act, 1947 is legal and justified? To what 
relief is the workman concerned entitled?” 

2. The 2nd Party- Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger in the year 1997 after succeeding in interview. 
He was assured to get permanent appointment order after 
one year or on completion of240 days' work in a calendar 
year, but despite completion of several years of continuous 
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satisfactory service and putting in more than 240 days' 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the I st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
re Rising employment to him. violated all principles of natural 
justice and mandatory provisions of Section 25-F of the 
industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.G.M. and C.D.O. of the State 
Bank of India, L.H.O., Bhubaneswar. But on hearing nothing, 
he raised an industrial dispute before the Regional Labour 
Commissioner (Central) vide his letter dated 
05-10-2007. Conciliation proceedings were started, but 
they failed and thereupon a failure report was submitted to 
the Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1 st 
Party-Management. In the said dispute the failure report 
was sent by the Asstt. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn 
referred the matter to this Tribunal for adjudication and the 
same is pending before this Tribunal being I.D. Case No. 
7/2007. The name of the 2nd Party-workman is appearing at 
SI. No. 69 in Annexure-A to the said reference. Thus, 
raising a common dispute for same cause of action and 
again raising individual dispute for same relief is nothing 
but an abuse of the process of law and amounts to 
multiplicity of litigation. The Asstt. Labour Commissioner 
(Central) while conciliating the individual disputes 
disregarded the direction of the Deputy Chief Labour 
Commissioner (Central) not to take any fiirther action on 
the separate disputes raised by the same workers for the 
same cause of action. The allegation of the 2nd Party- 
workman that he had joined the Bank in the year 1997 and 
he was discontinued from service on 30-9-2004 is not 
correct. It is also not correct that he was signing bogus 
voucher. He was engaged intermittently on temporary/ 
daily wage basis due to exigencies of work. It is further 
denied that he was performing his duties with all sincerity 
and honesty and to the test of satisfaction of the 
Authority. The 2nd Party-workman has neither completed 
several years of continuous 1 service in the Bank nor he has 
completed 240 days of continuous service in any calefittK 
year preceding the date ofihis alleged termination. In order 
to give an opportunity for permanent absorption to the 
ex-temporary employees/daily wagers in the Bank in view 
of the various settlements entered into' between the All 


India State Bank of India Staff f ederation and the 
Management of the State Bank of India all eligible persons 
were called for interview. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait-listed candidates, v/ho 
could not be absorbed in the Bank's service due to expiry 
of the panel on 31 st March, 1997 filed Writ Petitions before 
the Hon’ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 passed 
in O.J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon'ble High Court was also upheld by 
the Hon'ble Supreme Court of India in S.L.P.No. CC -3082/ 
1999. Hence the above matter has attained finality and 
cannot be re-agitated. Since the services of Sri Jena were 
discontinued much earlier to 30-9-2004 his claim has 
become stale by raising the dispute after three, years. It is 
a settled principle of law that delay destroys the right to 
remedy. Thus raising the present dispute is liable to be 
rejected on this ground alone. 

4. On the pleadings of the parties following issues 
wereframed:- 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the l.D. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified? 

2. Whether the workman proves that he has worked 
for more thaft 240 days as required under Section 25- 
F of the industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar in terminating services of Shri 
Balabhadra Jena w.e.f. 30-9-2004 is, fair, legal and 
justified? 

4. To what relief is theworkman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not-produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings atthe, stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-I and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NM 

7. A specific plea has been raised by the 1st Party- 
Managementthat a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same relief 
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which is pending for adjudication. The dispute as referred 
to n I.D. Case No. 7/2007 is given below for comparison 
wijh the dispute in the present case - 

“Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annextre-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled 
to?” 

8. The name of the 2nd party-workman appears at S1. 
N0. 69 in Annexure-Ato the above reference. In both the 
ca^es the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
otljer way and the relief claimed is with regard to 
reemployment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/2007 prayer has been made with regard to consideration 
of jthe case of 125 workmen for re-employment as per 
Section 25-H of the Industrial Disputes Act, 1947. In fact, 
in the latter case the workmen have submitted or virtually 
suiirendered to their cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore it cannot be said that the issues 
involved in both the cases are same. This case can 
proceed despite pendency of I.D. Case No. 7/2007 and the 
present reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
isspe is therefore decided in the affirmative and against the 
1 stj Party-Management. 

IsWnO.2 

9. The onus to prove that the 2nd Party-workman 

ha$ completed one year or240 days of continuous service 
during a period of !2 calendar months preceding the date 
of pis alleged termination or disengagement from service 
liei on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
thajt he had joined the service in the year, 1997 and worked 
till! 30-9-2004 on temporary/casual/daily wage basis, but 
he [has not filed any certificate or reliable document 
showing the break-up of year-wise service rendered by 
huh under the 1st Party-Management during the above 
period. The 1st Party-Management, on the other hand, has 
alleged that the 2nd Party-workman was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work and he had never completed 240 days 
continuous service in a calendar year. M. W.-1 Shri Abhaya 
Kumar Das in his statement before the Court has stated 
thajt “the disputant was working intermittently for few 
da^s in our Branch on daily wage basis in exigencies. 


He had not completed 240 days of continuous and 
uninterrupted service preceding the alleged date of the 
termination”. He has denied the allegation that the 
workman was discontinued with effect from 30-9-2004, 
but stated that “Infact the workman left working in the 
Branch in 1997” The 2nd Party-workman has to disprove 
the evidence led by the 1st Party-Management,but 
he has not come before the Court to give evidence, A 
temporary or daily wage worker has no right to claim 
reinstatement and particularly when such an employee 
had not worked for 240 days continuously during a period 
of 12 calendar months preceding the date of his so-called 
termination.. Thus he is not entitled to get benefit of 
Section 2 5-F of the Industrial Disputes Act, 1947. This issue 
is hereby decided against the 2nd Party-workman for 
failing to prove that he had worked for 240 days- 
continuously during a period of 12 calendar months- 
preceding the date of his disengagement or alleged 
termination from service. 

ISSUE No. 3 

10. Since the 2nd Party-work Inan could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage employee. 
His services can be terminated at any time without 
assigning any cause by the 1st Party-Management. He 
has no legal right to be retained in service for the extended 
period, if he was appointed for a certain period or when no 
time is specified. The 2nd Party-workman has not filed any 
letter of appointment or proof of having rendered service 
under the 1st Party-Management for a specified period 
against a regular post. The 1st Party-Management has 
further alleged that in time of exigencies only the 2nd Party- 
workman was employed. It means that with the end of 
exigencies his job also came to an end. In view, of the 
matter the action of the management of State Bank of 
India, Main Branch, Bhubaneswar in terminating the 
services of Sri Balabhadra Jena with effect from the alleged 
date of his termination is fair, legal and justified. This issue 
is accordingly decided in the affirmative and against the 
2nd Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues No.2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
" 4 ^ 6 2012 
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New Delhi, the 6th August, 2012 

S.O. 2767.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 91/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of L1C of India and their workmen, which 
was received by the Central Government on 1-8-2012. 

[No. L-17012/48/1997-1R (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOMACOURTS 
COMPLEX, DELHI 

ID No. 91/2011 

Sh.Satbir Singh 
S/o Sb.Prahlad Singh, 

H.No.RZ-I-51, Raj Nagar-I, 

Dada Chhtary Wala Marg, 

Palam Colony, 

New Delhi-! 10045. ...Workman 

Versus 

The Sr. Divisional Manager, 

LIC of India, D O - II, Jeevan Pragati, 

Plot No.6, 

Distt. Centre Luxmi Nagar, 

New Delhi-110092. ...Management 

AWARD 

Life Insurance Corporation of India (Employment 
of Temporary Staff) Instructions, 1993 (hereinafter 
referred to as Temporary Staff Employment Scheme) was 
formulated by Life Insurance'Corporation of India 
(hereinafter referred to as the Corporation) ,on 28th June, 
1993 to employ temporary staff in class III and class IV 
posts. Temporary staff in class III posts could be engaged 
in situations: (i) permanent vacancy pending recruitment 
on regular basis, (ii) vacancies arising out of absence on 
maternity leave of a regular female or when regular 
employee proceeds on sick leave for a period exceeding 
one month, and (iii) adhoc vacancies sanctioned by the 
Zonal Manager to cope with the work of seasonal nature. 
In persuance of Temporary Staff Employment Scheme, 


the claimant was engaged on 30-04-1996 as Assistant for a 
period of 85-days. His services came to end on 29-8-1996, 
on account of non-renewal of contract of employment. 
Feeling aggrieved by the said action of the Corporation, 
the claimant raised an industrial dispute before the 
Conciliation Officer. The Conciliation Officer opined that 
there was no scope for conciliation and submitted his 
failure report before the appropriate Government. The 
appropriate Government referred the dispute to this 
Tribunal, vide order No. L-17012/48/97-1R(B-II), New Delhi 
dated 29th June, 1998, with following terms:- 

“ Whether the offer of appointment given by LIC 
of India to workman Sh.Satbir Singh as temporary 
assistant, is in confirmity with the provisions of law? 
If not, to what relief the workman is entitled ?” 

2. Subsequently vide order No.L-17012/48/97-IR 
(B-II), New Delhi dated 11-11-2005, a corrigendum was 
issued by the appropriate Government and terms of 
reference were modified/added as detailed below> 

“ Whether the offer of appointment given by LIC of 
India to the workman as temporary assistant is in 
conformity with the provisions of law? If not, to 
what relief the workman is entitled?” 

“Whether the termination of service of Shri Satbir 
Singh by the management of LIC of India is 
justified? If not, to what relief the workman is 
entitled?” 

3. The claim statement filed in response to modified 
reference order, project that the Corporation asked 
Employment Exchange, New Delhi, to sponsor names of 
eligible candidates of categories viz General/SC/ST and 
other backward classes etc. for appointment as Assistant 
in the Corporation. Name of the claimant was sponsored 
under general category. He was interviewed and selected 
by the Selection Committee and appointed as Assistant in 
the pay scale of Rs. 1000 plus usual allowances as 
applicable to the Corporation. He was posted at branch 
unit-ll-D, 1st Floor, Veer Savarkar Block, Vikas Marg, 
Shakar Pur, Delhi. His services were always found 
satisfactory by his superiors. He rendered unblemished 
service and gained experience as an honest worker. All 
of a sudden, his services were orally terminated on 
29-8-1996, without assigning any reason. Inspite of his 
repeated requests, termination order was not withdrawn. 
Demand notices dated 6-2-1997 and 26-2-1997 were served. 
Claim was filed before the Conciliation Officer but no 
settlement could arrive at. He claims that his services 
may be reinstated with continuity and full back wages, 
holding that offer of appointment given by the 
Corporation, was not in consonance with the provisions 
of law. 

4. The Corporation demurred the claim pleading 
that Temporary Staff Employment Scheme was circulated 
by the Corporation vide circular No.ZD/793/ACP/93 on 
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28-6-1993, which scheme governs employment of 
temporary staff in class III and class IV posts. The scheme, 
So circulated by the Corporation, was valid, legal and in 
Conformity with law. Corporation was competent to 
formulate the scheme. The claimant was employed vide 
lfetter dated 23-4-1996 for a fixed period. After expiry of 
the said period, his services were liable to be terminated. 
He was engaged purely on temporary basis, after creating 
ajdhoc vacancy for a particular period, in order to lessen 
\york load created due to leave of regular staff, by the 
Recruitment Board. Termination of his service was as a 
result of non-renewal of contract of employment. No right 
ajccrued in favour of the claimant to seek his reinstatement 
ahd declaration to the effect that offer of appointment, 
gjiven to him, was not in accordance with law. 

5. Claimant entered the witness box to establish claim 
made in the claim statement. Ms. Jyoti Virmani deposed 
f^cts on behalf of the Corporation. No other witness was 
examined by either of the parties. 

6 . Vide order No.Z-22019/6/2007-IR(C-II) dated 
1 jl -02-2008, the case was transferred to the Central Govt. 
Industrial Tribunal No.2, New Delhi, for adjudication. It 
wjas re-transferred to this Tribunal, vide order No.Z-22019/ 
6K2007-IR(C-II) New Delhi, dated 30-03-2011, for 
adjudication. 

7. The claimant tendered written arguments. 
Shri S.R. Bhardwaj, authorised representative, advanced 
oral arguments and also submitted written submissions 
ofi behalf of the Corporation. I have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows. 

8 . In his affidavit Ex.WW-l/A, tendered as evidence, 
the claimant swears that the Corporation requested 
Employment Exchange, Daryaganj, Delhi, to sponsor 
n^mes of eligible candidates of all categories. He was 
interviewed and selected by the Selection Committee. He 
w^s posted at branch unit-11-D, 1st Floor, Veer Savarkar 
Block, Vikas Marg, Shakar Pur, Delhi. His services were 
fotmd to be satisfactory. He rendered unblemished service 
throughout. His services were terminated orally, 
wjthout assigning any reason. Inspite of his request, he 
w0s not allowed by the Corporation to resume his duties. 
Demand notices dated 6-2-1997 and 26-2-1997 were sent, 
but to no avail. During the course of his cross-examination, 
he concedes that he was appointed for a period of 85 
dajys. He further states that he read and understood 
contents of appointment letter, which is Ex.WW-l/MI. 

9. Ms. Jyoti Virmani swears in her affidavit 
Ejj.MW-l/A, tendered as evidence, that vacancies for 
specific period were created by the Corporation to clear 
bajek log of work load.accomulated on account of female 
enjployeesbeing on maternity leave, on account of regular 
employees being on leave and on account of fact that 


recruitment of regular, staff through selection committee 
was to take considerable time. The Corporation formulated 
Temporary Staff Employees Scheme in compliance with 
the order of the Apex Court passed in Piara Singh [JT 1992 
(5) 179]. The claiimant was appointed purely on temporary 
basis for a fixed period, against adhoc vacancy. 
His services automatically came to an end, on expiry of 
period of his employment. During the course of her cross- 
examination, she concedes that the name of the claimant 
was sponsored by the Employment Exchange along with 
other candidates. He was interviewed for temporary post 
for fixed period. Initially he worked.for 85 days. Thereafter 
he worked for 35 more days. Thus he worked in all for 120 
days. Temporary Assistants like claimant were not given 
permanent status by the Corporation at any point of time. 
There is no vacant post/vacancy for permanent post in 
the Corporation. No recruitments are made for last many 
years to permanent posts. 

10. When facts unfolded by the claimant and 
Ms. Virmani are appreciated, it came to light that Temporary 
Staff Employment Scheme was formulated by the 
Corporation. In consonance with the scheme, the 
Corporation employed temporary staff in class III posts in 
following situations:— 

(i) Due to pendency of recruitment of staff on regular 
basis, against permanent vacancies. 

( ii) Vacancies arising out of absence of maternity 
leave of regular female employee or when regular 
employee proceeds on medical leave for a period 
exceeding one month; and 

(iii) Adhoc vacancies sanctioned, by the Zonal 
Manager, to cope up with the work of seasonal 
nature. 

11. It is an admitted proposition that name of the 
claimant was sponsored by the Employment Exchange. 
Claimant was interviewed and selected for the post of 
Assistant. He was offered appointment for 85 days as 
temporary assistant vide letter dated 23-4-1996, which is 
Ex.WW-l/M-1. Extension of 35 days was given to the 
claimant. His services came to an end on 29-8-1996. 

12 . Terms of employment, which governs conditions 
of service of the claimant, are detailed in Ex.WWl/MI. It is 
specifically mentioned therein that employment of the 
claimant shall be effective for a period of 85 days from 
30-4-1996 to 23-7-1996. It is also mentioned therein that 
his engagement was completely on temporary basis. 
Paragraph three of the said letter reiterates that his 
employment was on completely temporary basis and his 
services would come to an end, on expiry of period, referred 
above. It has further been stipulated that his services can 
be terminated without assigning any reason during the 
aforesaid period. It was also stipulated that during the 
period of his temporary employment no provisions of Life 
Insurance Corporation (Employees) Regulation shall be 
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applicable to him and he would not be entitled to any 
benefit, under those regulations, stipulates paragraph four 
of the said letter. He was not eligible to be absorbed in 
services of the Corporation on the basis af his temporary 
employment, declares paragraph six of the said letter. Tone 
and tenor of terms of employment, detailed in Ex.WW-1/ 
M-1, make it clear that the claimant was made known that 
offer of appointment was purely temporary for a period of 
85 days, which appointment was liable to come to an end, 
on expiry of the said period. His temporary employment 
was not to accrue any right in his favour for regularisation/ 
absorption in services of the Corporation. Even otherwise 
a right was reserved by the Corporation to terminate 
services of the claimant for any reason whatsoever during 
currency of the temporary period of employment. The 
claimant accepted terms of his employment, referred above, 
and joined services of the Corporation, 

13. Extension of period of 35 days was given to the 
claimant. Thereafter no further extension was given and 
his services came to an end on 29-8-1996. Whether non¬ 
renewal of contract of employment of the claimant would 
amount to retrenchment. For an answer definition of word 
“retrenchment” given in clause (oo) of Section 2 of the 
Industrial Disputes Act, 1947 (in short the Act) needs 
consideration. For sake of convenience, the said definition 
is as extracted thus: 

“(oo) ’’retrenchment" means the termination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the services of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf 
contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health”. 

13. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of die service of 
a workman by the employer “for any reason whatsoever" 
otherwise than as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further 
excludes (i) voluntary retirement of the workman, or (ii) 
retirement of workman on reaching the age of 


superannuation, or (iii) termination of the service of a 
workman as a result of non-, renewal of contract of 
employment, or (iv) termination of contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination of service on 
the ground of continued ill health of the workman. 
Reference can be made to the precedents in Avon Services 
(Production Agencies) (Pvt.) Ltd. [1979 (I) LL1] and 
Mahabir [ 1979 (II) LLJ 363]. 

14. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in- terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus “non-renewal of contract of employment” pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not amount 
to retrenchment. The second part refers to “such contract” 
being terminated under a stipulation in that behalf 
contained therein. The cases contemplated, under this part 
too, would not amount to retrenchment. However this sub¬ 
clause, being in the nature of an exception to clause (oo) 
of Section 2 of the Act, is ruled to be construed strictly 
when contractual agreement is used as modus operandi 
to frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of 
retrenchment. Sree ShailendraNath Shukla[1987 Lab. I.C. 

1607], Dilip Hanumantrao Shrike [ 1990 Lab. I .C. 100] and 
Balbir Singh [1990(1) LLJ. 443]. 

15. On review of law laid by the Apex Court and 
various High Courts, a single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh Bank Karamchari 
Sangh (1996 Lab 1C. 1 164>hm laidfotowing principles of 
interpretation aadappfcatioewf snfee&ase (bb) of clause 
(oo) of Section 2 of the Act 

“ (i) that the provisions of Section 2(oo)(bb) are to 
be construed benevolently i» favour of the workman, 

(ii) that if die woritBiAMwailwwed to continue in 
service by raakin&pcrwdic Typnmmmnfti from* time to time, 
then it can besaidthatthocase wotdditot fall under Section 
2(ooXbb), 

(iii) that the provisiene-of Section 2 (ooXbb) are 
not to be interpreted in the manner which may stifle the 
main provision. 
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(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed as mala fide 
and it may amount to be a fraud on statute; 

(v) that there would be wrong presumption of non- 
applicability of section 2(oo)(bb) where the work is of 
continuous nature and there is nothing on record that the 
work for which a workman has been appointed had come 
to an end”. 

16. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. Or 
compliance of the requirements of section 251- m 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

17. Termination of service of an employee duiing 
the period of probation was held to be covered by tfw 
exception contained in sub-clause (bb) ofsec'ion "’(or) of 
the Act, in C.M. Venugopal (1994 (i) LuJ 597). As per f act 
of the case, Regulation 14 of- the I..Be Insurance 
Corporation of! dia (Staff) Regulation 196 1 empowered 
the Corporation to terminate the service of an employee 
within the period of probation. The employee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achie ve lire targe earn 
confirmation, his service was terminated in terms of 
Regulation 14 as well as order of appointment. The Apex 
Court ruled that the case was covered by the exception 
contained in sub-clause (bb) hence it was not 
retrenchment. 

18. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite in fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of section 2 (oo) of the Act. It was observed as 
follows: 

"4. It would thus be clear that the respondents were 
not working throughout the season. They worked 
during crushing seasons only The respondents 
were taken into work for the season and consequent 
to closure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment. Since it is omy a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of section 2(oo) of the Act. Under these 
circumstances, we are of the opinion th at 'he view 
taken by the Labour Court and the High Court is 
illegal. However, the appellant is direued t >i attain 


a register for all workmen engaged during the 
seasons enumerated herein before and when the 
new season starts the appellant should make a 
publication in neighbouring places in w'hich the 
respondents normally live and if they would report 
for duly, the appellant would engage them in 
accordance with seniority and exigency of work". 
19. Above legal position was reiterated by the Apex 
Court in Anil Bapuro Kanase (1997 (10) S.C.C. 599) wherein 
it was noted as follows: 

"3, The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay 
relied on in the impugned order dated 28.3.1995 in 
W'rii. Petition No,488 of 1994 is perhaps not 
applicable. Since the appellant has worked for more 
than 180 days, he is to be treated as retrenched 
employee and if the procedure contemplated under 
Section 25-F of the Industrial Disputes Act, 1947 is 
applied, his retrenchment is illegal. We find no force 
in v,is contention. In Morinda Coop. Sugar Mills 
Ltd. v. Ram Kishan in para 3, this Court has dealt 
with engagement of the seasonal workman in 
sugarcane cashing, in para 4, it is slated that it was 
net i aise of retrenchment of the workman, but of 
closure of the factory after the crushing season was 
ovt! iccordinglv, in para 5, it was held that it is not 
Vsn'en* hmenf within the meaning of Section 2(bb) 
,4 vc:. A s a consequence the appellant is not 
ciiEileJ o retrenchment as per sub-clause (bb) of 
Section 2 ( 00 ) of the Act. Since the present work is 
seasonal business, the principles of the Act have 
no application. How ever, this Court has directed that 
the respondent management should maintain a 
registet and engage the workmen when the season 
starts in the succeeding years in the order of 
seniority. Until all the employees whose names 
appear in the list are engaged in addition to the 
employees who are already working, the 
management should not go in for fresh engagement 
of new w orkmen. It would be incumbent upon the 
respondent management to adopt such procedure 
as is enumerated above”, 

HarrnohinJet Singh (2001 (5) S.C.C. 540) an employee 
was appointed as a salesman by kharga canteen on 1 -6-74 
and subsequently as a cashier on 9-8-75. The letter of 
appointment and Standing Orders, inter alia, provided that 
his service could be terminated by one month's notice by 
either party. He was served with a notice to the effect that 
his service would be relinquished with effect from 
30-6-1989. Relying precedent in Uptron India Ltd. (1998 
(6) S.C.C 538) the Apex Court ruled that contract of service 
for a fixed tenn arc excluded from the ambit of retrenchment. 
Decision in Balbir Singh (supra) was held to be erroneous. 
It was also ruled that principles of natural justice are not 
applicable where termination takes place on expiry of 
'contract of so; vice. 
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21. In Batala Coop, Sugar Mills ltd. (2005 (8) S.C.C. 
481) an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on I -4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of Section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapurao Kanase (supra) the Apex Court ruled 
that since his engagement was for a specific period and 
specific work, relief granted to him by the Labour Court 
can not be maintained. 

22. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88, His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M. Nilajkar (2003 (II) LLJ 359) has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary without indication 
of any period attracts section 25 F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darbara Singh and Kishan 
Chand Samal were found to be relating to fixed term of 
appointment. 

23. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
on 20-9-90. On consideration of facts and law High Court 
of Delhi has observed thus: 

“...In the present case, the respondent was 
appointed as a copyist for totaling the accounts 
of ledger for the year 1986-87 and then for 1987-88. 
His initial appointment was for the period of 
three months. It was extended from time to time and 
no extension was given after 20th September, 1990. 
He was appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
that appointment as that of the respondent is 
squarely covered under section 2(oo)(bb) of the 
Act. Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment”. 


24. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb). of section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda 
Co-operative Sugar Mills Ltd. (supra), Anil Bapurao 
Kanase (supra), Harmohinder Singh (supra), Batala Coop. 
Sugar Mills Ltd. (supra), Darbara Singh (supra) and 
Kishore Chand Samal (supra) and High Court of Delhi in 
BSES Yamuna Power Ltd. (supra) spoke that case of an 
employee, appointed for a specific period which was 
extended from time to time would be covered by the 
exception contained in sub-clause (bb) of section 2(oo) of 
the Act, in case his services are dispensed with as a result 
of non-renewal of the contract of employment between 
him and his employer, on its expiry or termination of the 
contract of employment in terms of a sfipu lation contained 
in the contract of employment : n that behalf. The law, so 
laid, holds the water and would be applied to the case of 
the claimant. 

25. As admitted by the claimant, his services came 
to an end on 29-8-1996 when Corporation opted not to 
extend his term of employment. Ex. WW-l/M-1 stipulates 
that the claimant was appointed for a specific period, purely 
on temporary basis. It is also contained therein that the 
Corporation may terminate services of the claimant even 
during pendency of his term of employment, without 
assigning any reason in respect of termination of his 
services, during currency of his temporary employment. 
Corporation waited till expiry of his period of employment 
and opted not to renew his contract of employment. 
Therefore, termination of services of the claimant was the 
result of non-renewal of contract of employment. Such an 
act does not amount to retrenchment. When services of 
the claimant were not retrenched, he is not entitled to 
benefits of the provision of section 25G and 25H of the 
Act. 

26. Thrust of the contention of the claimant has been 
that offer of appointment for a specific period was in 
violation ofthe rules of recruitment. I lowever, the claimant 
has not been able to show that process of regular 
recruitment was adopted by the Corporation. The Co¬ 
operation proceeded ahead to employ claimant under 
Temporary Staff Employment scheme. The claimant could 
not question the scheme formulated by the Corporation. 
For consideration aspect of social justice, the Tribunal 
has to keep in mind that the Act is a beneficiary legislation 
calculated to ensure social justice to both employers and 
employees and advance progress of industry by bringing 
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harmony and cordial relationship between tlje parties. 
The Act empowers adjudicating authorities to abrogate 
conditions in contract of employment in the interest of 
social justice. Social and economic justice is ultimate ideal 
of industrial adjudication. Social and economic justice has 
been given place of pride in our constitution and doctrine 
of absolute freedom of contract has thus to yeild to the 
higher claims for social justice. See Raibahadur Deewan 
Badri Das [1962(11) LJ 366]. 

27. Social justice is not based on contractual 
relations and is not to be enforced on principles of contract 
of service. It is something outside these principles and 
invoked to do justice without a contract to back out. 
Reference can be made to precedent in Rashtriya Mill 
Mazdoor Sangh [ 1960 (II) LU 263]. In J.K. Cotton Spin; dng 
& Weaving Mills Company Ltd. [1963 (II) LLJ 435] the 
Apex Court ruled that industrial disputes are to be 
adjudicated laced with the concept of social justice. It 
Would be expedient to ^produce the observations made 
by the Apex Court which are extracted. 

“In our opinion the argument'that the considerations 
of social justice are irrelevent and untennable in 
dealing with industrial disputes, has to be rejected 
without any hesitation. The development of 
industrial law-during the last decade and several 
dectwoos of this court in dealing with industrial 
matters have emphasised the reievence, validity and 
significance of doctrine of social justice. Indeed the 
concept of social justice has now become such an 
integral part of industrial law that it would be idle for 
any party to suggest that industrial adjudication 
can or should ignore the claim of social justice in 
dealing with industrial disputes. The concept of 
social justice is not narrow or one sided, or.pedantic, 
and is not confined to industrial adjudication alone. 
Its sweep is comprehensive. It is founded on the 
basic idea ofoocio economic equality and its aim is 
to assist the removal of socioeconomic disparities 
and inequalities.” 

28. In Ahmedafead Manufacturing and Calico 
Printing Company lad. (f972 (II) LLJ 165] the above 
principles were reiterated by the Apex Court. Therefore, 
the law laid down by Apex Court makes it clear that the 
industrial adjudication cannot and should not ignore the 
Claims of social justice. Same vwwswere expressed in Basti 
Sagar MillsCompany Ltd. [1978 (II) LLJ412], Therefore 
this Tribunal has to consider the case on the touch stone 
of social justice also. 

29. The claimant wants that offer of appointment for 
a period of 85 days mayfce substituted as an offer of 
appointment on regular post. The terms and conditions of 
contract between the -employer and employee can be 
interfered by this Tribunal only when it is found necessary 
in exigences of the situation. The Tribunal cannot 
indiscriminately interfere with the contracts. This 


discretion to interfere with the contract conatined in 
Ex.WW-l/M-L has to be faced with by the requirements 
of social justice. Alas! the claimant has not been able to 
put forward any fact which may tilt scale of social justice 
in his favour. As proiected by Ms. Virmani appointment, 
purely on temporary basis, was given to the claimant since 
vacancies for specific period were created to clear back 
log of workload accomulated on account of regular 
employees being on leave and also because recruitment 
of regular staff through selection process was to take 
considerable long time. The claimant could not raise eye- 
brous on facts, so testified by Ms. Virmani. The situation/ 
exigences unfolded by Ms. Virmani led the Corporation to 
formulate Temporary Staff Employment Scheme. Under that 
scheme the claimant was engaged for a specific period. 
When vacancy was created to clear backlog created on 
account of regular employee being on leave, this Tribunal 
cannot adventure to substitute contract of employment, 
entered in between the parses, using social justice 
principles. I do not Find any case to substitute the terms of 
contract, entered into between the parties. No case is, 
therefore, made out in favour of the claimant. 

30. In view of the above reasons, the claim put 
forward is to be brushed aside. In his written arguments 
the claimants ^rejected ''■“'lain facts, which were beyond 
the evidence adduced in the matter. Those facts cannot 
espouse his cause. Claim is, accordingly, brushed aside. 
An award is, passed in favour of the Corporation and 
against the claimant. It be sent to the appropriate 
Government for publication. 

Dated: 2-7-2012 

Dr. R. K. YADAV, Presiding Officer 
6 2012 
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New Delhi, the 6th August. 2012 
S.O. 2768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No CGIT/ 
NGP/71/2004 ) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Aninexure in the Industrial Dispute between the employers 
in relation to the management of Bank of India andlbeir 
workmen, which was received by the Central Government 
on 1-8-2012. 

[No. L-12012/74/2004-IR (B-II)J 
SHEESH RAM, Section Officer 
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BEFORE SHW J.P.CHAND, tvmmNQ*X¥KSm, 

nagpur 

Case N 0 .CGIT /NGP mt2(M4 Date: 17-7-2012 

Party No.1 : The Asm. General Manager 
Bankof India, Nagpur Zone, 

Zonal Office, S.VPatel Marg, 

Post Box no. 4 
Nagpur-440001 

Versus 

Party No2 : Shri Devanand S/o.Madhav Uflce 
R/o. and Post-Jamb(Tulcura), 
Tah-Pobhumi, Chandrapur (MS) 

AWARD 

(Dated: 17th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, 
Shri Devanand Uike, for adjudication, as per letter No.L- 
120I2/74/2004-IR (B-II) dated 19-7-2004, wife the following 
schedule:— 

“ Whether the action ofthe management in relation to 
Bank of India in terminating the services of 
Shri Devanand Madhav Uike, Sweeper, Bank of India, 
Rajeev Gandhi Engineering College, ExtensionCounter, 
Chandrapur on 10-12-2003 is legal & justified? If not, 
what relief is the concerned workman entitled to?” 

2. On receipt ofthe reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Devanand 
Uike, (“the workman” in short), filed the statement of claim 
and the management of Bank of India, (“Party No. P a 
short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that party no. 1 is a nationalized Bank 
and is an industry and he is a workman within the provisions 
of the Act and the service condfcions of the employees of 
party no. 1 are governed by the provisions of Sastry Award, 
Desai Award and different settlements signed between the 
management and employees'union from timetotime.The 
further case ofthe workman is thathe came to U: appointed 
on 19-8-1991 at ChanehapurEngineecmgCofiege Extension 
counter, which was sirbEcqumriy renamed as Rajeev 
Gandhi Engineering college wttonsaon counter, cm daily 
wages basis at the ratewfRs. 10 perdayamtfcewaspwd 
wages of Rs. 10 per day for the period from 19-'8-T991to 
13-12-1995 and<Rs25 per day from 1-1-I9%tol2-M9 l f8 
and Rs.40perdayfi*to13~1~f9i8to 13-S-3&03 and with the 
oral permission of the Branch Maudes; he am m leave 
for some purpose from 14-5-2003 and wbathe came back 


toi join dories on 1*0-12-2903, he found the party no. 1 to 
haveudaoudy «ugaged some one else in his place and he 
was not reengaged in theservices by party no. I and as 
such, hms«arvtces oaroe to be declared asterminatedwe.f. 
10- 12-30C3 sndbefore termination ofhis services, no notice 
or notice pay m lieu of noticewas given to him and from 
19-8-1991 to 13-5-2003, his services were utilized by party 
no. 1 continuously and without any break on the wages, 
which were even substantially less than die minimimi wages 
payable to bank employees and he was also called for 
personal interview to fill m permanent vacancy, but for the 
reasons not known to him, he was not selected by party 
no.l, wen though be was folly in norms, backed with 
previous long year ofservice experience and be had put in 
raws foan foe required period ofservice attracting Section 
25-F ofthe Act and in fact, the termination impugned is 
retrenchment within foe meaning of Section 25-F ofthe Act 
and the provisions envisaged in die Act werenot complied 
with and no retrenchment co mpens ation was paid to him, 
beforeterm inatian erf his services ami forthat the impugned 
termwmfem was bad in law and tn view of clause 508 of 
Sastry Award and the nature of his appointment and the 
duties and werkinghours for which he was engaged for a 
period of more than 10 years demonstrate foat he was a 
permanentemployee of partyno. 1 forail thepurposesand 
as such, the termination rif his services is illegal and 
unjusttfiedand he was appointed m a permanent post of 
sub-staff and person junior to him in service came to be 
appointed in his place, tn violation of the pravtwons of 
Section 25-F aid 25-H of the Act. 

The workman has prayed to declare the order of 
termination etfhis services dated lCf-12-2003 as illegal and 
unjustified and to reinstate him in service with continuity 
and foil back wages. 

3. In die written statement, party no. I have pleafded 
irtter-alia that foereexistsaw wiationshap ofempioycrand 
employee between themand the workman and at nopomt 
of time, foe workman was appointed by them and as such, 
the workman has no right iwiprosecute foe reference and 
as the worisnsn was rawer in their employment, the 
question «f payingsalary and enhancement of his salary 
at his mqnestdew notarise and there is also no question 
of toTmnwricn erf his services or issuance of notice or 
paymeax of notice pay in lieu of notice or payment of 
retrenchment compensation to foe workman. It is also 
pleaded by party noT that foe workman did not work 
continuouslywbhoatany break at Chandrapur E x aeo ai on 
Branch from 19-8-1991 to 13-5-3003 and as foe workman 
wasoevermfoebemployment, ilii qm aiim fiyjilii aliilif 
of paw hion i of Section 25-F, 25-G and Z5-H rice s w n taa foc. 
Party no. 1 have denied all foe tf Be g wtio ns —toeflty foe 
workmaaanfoe statement of Claim. 

4. Beridesp adagreliance on documctoaryevidence, 
both foe paries have adduced oral evidence in sq>port of 
theirrespective claims. The workman has exarmuadiamseif 
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as a witness in support of his claims. The evidence of the 
workman is on affidavit. In his examination in chief, the 
workman has reiterated the facts mentioned in the statement 
of claim. He has further stated that he came to be appointed 
as part time sweeper in a clear vacancy and he used to 
work from 8.00 AM to 12.30 PM and was even asked in 
Majority of days to work up to 3.00 PM and after completion 
of six months of continuous service, he was entitled to be 
declared as a permanent employee as per rules, but party 
no. 1 paid him wages, even less than the rate provided in 
the provisions of the Bipartite Settlement. 

In his cross-examination, the workman has admitted 
that he has not filed any appointment order showing that 
he was appointed for the period from 19-8-1991 to 
10-12-2003 and he has not filed any document to show that 
he worked as part time sweeper as alleged in his affidavit 
and he does not know the recruitment procedure and rules 
of appointment of sweeper. 

5. One Ashok Somaji Ramteke, the Branch Manager, 
of Manora Branch of Bank of India has been examined as a 
witness on behalf of the party no. 1. This witness in his 
examination-in-chief, which is on affidavit has reiterated 
the facts mentioned in the written statement. This witness 
in paragraph four of his affidavit has also stated that the 
services of the workman were availed by the Manager of 
the extension counter as and when required as a daily wager 
aad he was paid by the Manager from his own pocket and 
subsequently the Manager used to get the reimbursement 
of the said payment as per rules and regulations of the 
Bank and at no point of time, the workman had put in 240 
days service in any calendar year. In his cross-examination, 
this witness has admitted that from the year 1990 to 1998, 
he was working as the cashier in the extension branch of 
Bank of India, Rajiv Gandhi Engineering College, 
Chandrapur and his statements in paragraph four of his 
affidavit are true and as per the practice adopted by the 
Bank, the Manager of the Branch is required to pay wages 
of a daily wager engaged in the Bank from his own pocket 
at first and then to reimburse the same as per the rules and 
regulations of the Bank. This witness has also admitted 
the suggestion that the Manager of the branch was 
reimbursing the wages which he was paying to the workman, 
Devanand Uike. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman worked 
frpm 19-8-1991 to 10-12-2003, for a long period of about 
13 years continuously without any break with the bank and 
his appointment was against a clear vacant post of sub¬ 
staff and after working for six months continuously, he should 
have been treated as a permanent employee of the Bank, but 
the Bank illegally terminated his services on 10-12-2003 and 
before termination of the services of the workman, the 
mandatory provisions of Section 25-F of the Act were not 
complied with and the termination of the workman was illegal 
and as such, the workman is entitled for reinstatement in 
service with continuity and full back wages. 
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7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never employed 
by the Bank as a sub-staff in any clear vacancy and his 
services were utilized by the Manager of the Branch as and 
when required as a daily wager and the workman had not 
completed 240 days of work in any calendaryear and the 
engagement of the workman was not regular and as such, 
there was no question of compliance of the provisions of 
Section 25-F of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned advocate 
for the party no. 1 placed reliance on the decisions reported 
in (2006) l-SCC-106 (R.M. Yelatti Vs. Asstt. Executive 
Engineer), (2006) 9 SCC-697 (Krisna Bhagya Jal Vs. Mohd. 
Rafi) and (2006) 9 SCC-132 (Surendranagar District 
Panchayat and Another Vs. Gangabcn Laljibhai), 

8. Before delving into the merit of the case, I think it 
necessary to mention about the principles enunciated by 
the Hon’ble Apex Court in the decisions cited by the learned 
advocate for the party no. 1. 

9. The Hon’ble Apex Court in the decision reported 
in (2006) 1 SCC-106 (Supra) have held that:— 

“Labour Law-Industrial Disputes Act, 1947 -Ss. 25- B 
and 25-F—Whether workman worked for continuous 
period of 240 days in a year-Held, burden of proof 
lies on the workman so as to entitled him to benefits 
of S. 25-F-ln this case, respondent workman having 
failed to discharge the initial burden. Award of 
Labour Court holding termination of his service as 
illegal on ground of non-compliance with S.25-F and 
directing his instatement in service was erroneous- 
While Single Judge of High Court in Writ Petition 
correctly set aside the award. Division Bench erred 
in allowing the Writ appeal against the order of the 
Single Judge.” 

“The provisions of the Evidence Act in terms do not 
apply to the proceedings under section 10 of the 
Industrial Disputes Act. However, applying general 
principled and on reading decisions of the Supreme 
Court on this point, it is found that the Supreme 
Court has repeatedly taken the view that the burden 
of proof is on the claimant to show that he had worked 
for 240 days in a given year. This burden is 
discharged only upon the workman stepping in the 
witness box. This burden is discharged upon the 
workman adducing cogent evidence, both oral and 
documentary. Mere affidavits or self-serving 
statements made by the claimant workman will not 
suffice in the matter of discharge of the burden placed 
by law on the workman to prove that he had worked 
for 240 days in a given year.” 

10. In the decision reported in (2006) 9 SCC-697 
(Supra) the Hon’ble Apex Court have held that 
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11. The Hon’ble Apex Court in the decision reported 
in (2006) 9 SCC-132 (Supra) have held that:— 

“ Labour Law- Industrial Disputes Act, 1947-Ss. 25- 
F, 25-B(2)(a)(ii) and 10-Requirement of 240 days’ 
continuous service-Onus to prove- Held, lies on the 
workman-He must, apart from examining himself, 
adduce evidence to prove the factum of being in 
such employment. In the present case, the workman 
challenging the validity of oral termination of his 
service on the ground that he had worked for a period 
exceeding 240 days during the year-However, he not 
adducing any evidence except making oral statement 
to that effect. In such circumstances, held, Labour 
Court erred in holding the impugned termination 
to be illegal for non-compliance with 
S. 25. More so, when the employer had produced 
photo copied of attendance and salary registers— 
However, emoluments if any paid on reinstatement 
pursuant to that decision restrained from being 
recovered.” 

13. It is clear from the principles enunciated by the 
Hcri’ble Apex Court as mentioned above and the provisions 
of Sections 25-B and 25-F of the Act that the burden of 
proof is on the workman to show that he had worked for 
240 days in the preceding 12 months prior to his alleged 
retrenchment and this burden is discharged upon the 
workman adducing cogent evidence, both oral and 
documentary and mere affidavit or self serving statements 
made by the workman wilt not suffice in the matter of 
discharge of the burden placed by law on the workman to 
prove that he had worked for 240 day in a given year. 

Now, the present case in hand is to be considered 
with the touch stone of the principles enunciated by the 
Hon’ble Apex Court as mentioned above. 

14. After going through the materials available on 
record including the pleadings of the parties and the 
evidence, both oral and documentary adduced by them 
and taking into consideration the submissions made by 
the learned advocate for the parties, it is found that the 
engagement of the workman by party no. 1 was on daily 
wages basis as and when required and his engagement 
was not a regular appointment or in accordance with the 
Recruitment Rules of party no. 1. The workman has claimed 
that his services came to be terminated on 10-12-2003. So, 
it is to be found out as to whether, the workman has been 
able to prove that in fact, he had worked for 240 days in the 
preceding 12 calendar months of 10-12-2005. 

Besides his own oral evidence, the workman has relied 
on the documents, copy of his application dated 
13-12-1995, copy of inter-office memorandum dated 
22-12-1995, regarding enhancement of the wages of the 
workman from Rs.10 to Rs. 25 per day, copy of the call 
letter dated 12-11-1991 issued to him by the Bank to appear 
in the interview for appointment of sweeper, copy of inter 
offic e memorandum dated 12-1-1998 regarding payment of 


wages to the workman @ Rs. 40 per day for December, 1997 
and copy of the letter submitted by the workman to the 
Bank dated 30-6-2000. None of the documents filed by the 
workman shows that the workman worked for 240 days in 
the preceding 12 calendar months of 10-12-2005. The copy 
of the letter written by workman which was received by the 
Bank on 30-6-2000 clearly shows that the engagement of 
the workman by the bank was on daily wages basis as and 
when required and the workman did not work continuously 
from 19-8-1991 to 10-12-2005, Except the oral evidence of 
the workman, there is no other evidence on record to show 
that the workman in fact worked for 240 days in the 
preceding 12 calendar months of 10-12-2005. Hence, it is 
found that the workman has failed to discharge the burden 
of proof, which was on him. Therefore, provisions of Section 
25-F of the Act are not applicable to his case. Hence, it is 
ordered:— 

ORDER 

The action of the management in relation to Bank of 
India in terminating the services of Shi i Devanand Madhav 
Uike, Sweeper, Bank of India, Rajiv Gandhi Engineering 
College, Extension Counter, Chandrapur on 10-12-2003 is 
legal & justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

6 2012 

W.3TT. 27691947 ( 1947 
14 ) mj 17 ^ 3*3*rc*[ 3 ^ srfa 

4H, ^ tt<<t>l< 3?lfeltPl<*> 

^FTTcTO-1, ^ TW (*M WTT 

1 / 55 3TRT 2004) <*><41 f", <*>*4lq 

1-8-2012 ^ 8JT l 

[tf. T^eT-l 2012/37/2004--3n£ 3TTC (4t-II)j 
TPT, arftTOTft 

New Delhi, the 6th August, 2012 

S.O. 2769,—In pursuance of Section 17 of the 
Industrial Dilsputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-1 / 
55 of 2004 ) of die Central Government Industrial Tribunal/ 
Labour Court-1., Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Maharashtra and their workman, 
which was received by the Central Government 
on 1-8-2012. 

[No. L-12012/37/2004-IR (B-II)j 
SHEESH RAM, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NOJ MUMBAI 
Present: JUSTICE G S. SARRAJF, Presiding Officer 
REFERENCE NO.CGIT-1/55 OF2004 

Parties: Employers in relation to the management of Bank 
of Maharashtra 

And 

Their workman (Vijay Anant Surve) 

Appearances: 

For the Management Sfari M.B. Anchan, Adv. 

For the workman Absent. 

State : Maharashtra 

Mumbai, dated the 10th day of July, 2012. 

AWARD 

1 .This isa reference made by die Central Government 
In exercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947. The terms of reference given in the 
Schedule are as follows: 

Whether the action of the management of Bank of 
Maharashtra in imposing the punishment of removal 
on Shri Vijay Anant Surve, Sub-staff from the services 
of the bank by punishment order dated 11-7-2003 is 
justified, proper and in proportion to the alleged 
charges of misconduct? If not, what relief the 
workman i&entitledio and from which date and what 
other directions are necessary in the matter.? 

2. According to the statement of claim filed by the 
Workman Vijay Anant Surve on 22-5-2006 he did not commit 
any misconduct. He has prayed that his back wages be 
released and he be continued in service. 

3. According to the written statement the second 
party workman was working as Sub-Staff, Malad (W) 
Branch, Mumbai. The workman was served with the 
Chargesheetdt. 19-7-2002for the following misconducts.:— 

(i) Remaining absent from duties without leave/ 
prior permission and proper sanction, which is 
a minor misconduct under clause 19.7(a) of 
Bipartite Settlement dated 19-10-1966. 

(iQ Remahriag absent continuously for more than 
30 days widiout proper sanction or intimation 
which is a gross misconduct under clause 
19.5(p) of the Bipartite Settlement 
dated 19-10-1966. 

(H& Submitting lea** applications by giving false 
Medkad certificates and false reasons of 
sisbaess, which is. a^gross misconduct under 
daunt 19.5{jnr^ of the Bipartite Settlement 

dandlMMitt 


(iv) Taking undue advantage of Bank's service, and 
engaging in fraudulent activities with a planned 
intention to misguide people and tarnishing the 
image of the Bank in the eyes of the people, 
which is gross misconduct under clause 19.5(j) 
of the Bipartite Settlement dated 19-10-1966. 

(v) Misrepresenting to people as holding higher 
post in the Bank, giving false appointment letters 
for service in the Bank thereby causing 
irreparable loss to the name and reputation of 
the Bank, which is gross misconduct under 
clause 19.5(j) of the Bipartite Settlement 
dated 19-10-1966. 

The Bank appointed Vijay M. Chalke as Enquiry 
Officer and D. W. Dumbhare as Presenting Officer. The Bank 
examined six witnesses. They were cross-examined by the 
second party workman. The second party workman was 
asked to bring the witnesses/documcnts but the second 
party workman said No. The Enquiry Officer requested 
both sides to submit their written briefs. The Presenting 
Officer submitted his written brief on I -2-2003 and the 
second party workman submitted his written brief on 
24-2-2003. The Enquiry Officer submitted his report to the 
Disciplinary Authority and a copy of the same was sent to 
the second party workman vide letter dt. 14-3-2003. The 
Disciplinary Authority vide his letter dt,31 -3-2003 advised 
the workman to submit his say on theenquiry report. The 
workman did not submit his say. The Disciplinary Authority 
issued letter dt.29-5-2003 proposing the punishment of 
removal from service of the Bank and the second party 
workman was advised to remain present for personal hearing 
on 10-6-2003. The workman failed to appear on 10-6-2003. 
The Disciplinary Authority again advised the second party 
workman to remain present on 17-6-2003 but the second 
party workman failed to appear. The Disciplinary Authority 
for the third time gave an opportunity to the second party 
workman to remain present on 7-7-2003. The second party 
workman failed fo appear. The Disciplinary Authority then 
passed a final order dt. 11-7-2003 impo&mgttfee punishment 
of removal from service of the Bank. The second party 
workman preferred an appeal but the same was dismissed 
by the Appellate Authority. According to the written 
statement the enquiry held against the second party 
workman was fair and proper and the findings arrived at by 
the Enquiry Officer are based on documentary and oral 
evidence. According to the written statement the workman 
is not entitled to any relief. 

4. Following issues were framed: 

(1) Whether the enquiry held, against the 
workman is not fair and proper? 

(2) Whether the findings of the Enquiry Officer 
are perverse? 

(3) Whether the action of the management in 
imposing the punishment of removal of Vijay 
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called upon to submit his explanation to the charge sheet 
before the inquiry officer who was Sri R. N. Saxena posted 
at Firozabad as branch manager. The aforesaid inquir> 
officer did not insist that the workman concern may subm it 
a detailed explanation to the aforesaid charges. He simply 
asked the claimant if he accepted the charges. On saying 
no the inquiry office handed (pver some of the documents 
which were supposed to be relied upon by the management 
in the inquiry. He was not given copy of the inquiry report 
even though the workman concerned made special request 
for the same. He has refused on the ground of being 
confidential and privileged documents. The inquiiy officer 
allowed three witnesses who were subjected to non 
bail-able warrant before Criminal Court, their names were 
Sri Dinesh Babu Rathi, Akhilesh Jalota and Tejender Pal 
Singh. Their testimonies before the inquiry officer were 
not to be considered trust worthy, yet the inquiry officer 
took their evidence in account in submitting his report. It ; s 
stated that the inquiry officer has submitted his report 
which is based on presumption. It is wrong to say that the 
workman concerned had taken out Rs. $000 stealthily from 
the chest of the bank on previous dates. Whereas on 15-4- 
96 he was on leave and he had sent the keys through his 
wife and the person who took over the charge has counted 
the money similarly in the second charge which is regarding 
the alteration and addition in the cutting in the cheque is 
wrong. The charge is imaginary and has been concocted 
only for the purpose of issuance of charge sheet. This 
charge cannot be said to have been established against 
the workman concerned. The inquiry' report is based on no 
evidence on both the charges; therefore, the inquiry is 
perverse. 

5. Under these circumstances the workman filed a 
writ petition no.24748/97 when the show cause notice after 
the report was submitted was served on the workman on 2- 
6-97 before punishment. The said show cause notice was 
replied by the workman to be on safe side the workman had 
filed the aforesaid writ with stay application. The Hon'ble 
High Court Allahabad granted the following stay order on 
6-8-97. The order is — 

6 . The disciplinary proceedings may however 
proceed but the decision thereof shall be subject to the 
writ petition. 

7. Thus despite this order ignoring the aforesaid stay 
order party passed an order dated 16-8-97, which order is 
legally impugr ed also suffers from other lapses. 

8 . When he representation of the claimant forgiving 
him his old assignment did not find favor then he raised an 
industrial dispute through union in 1997. That dispute was 
pending when he was served with a dismissal order dated 
16-8-97 in granting the approval for his dismissal the 
provisions have not been followed therefore, the workman 
filed another writ petition no.8257 of 98 before the Hon’ble 
High Court in the mean time the union which had espoused 
the industrial dispute of giving the workman post of special 
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assistant had withdrawn the dispute and the bank could 
get the aforesaid writ petition dismissed on 20-4-99. The 
workman has not inflicted any pecuniary loss to the bank 
as the amount alleged to have been taken away by him 
manipulation of pack of Rs.500 notes has already been 
recovered by the bank on 14-12-01 after the punishment 
order was made. No employee can be punished twice; 
therefore, punishment order is also excessive and 
disproportionate. 

9. The writ petition no.24748/97 and the amendment 
application to the writ petition had been withdrawn to raise 
the industrial dispute before the proper forum and the 
Hon'ble High Court has permitted the said withdrawal vide 
order dated 7-1 -2003, where after the present reference was 
made by the appropriate government under the provisions 
of the I.D. Act. 

1D. On the basis of above allegations the claimant 
has prayed that the punishment order dated 16-8-97 could 
not have been passed and acted upon because of the stay 
order of the High Court and also because the suspension 
allowance was continued to be paid till June 1999 after late 
approval sought fey the bank was wrongly granted. 

13. Opposite party has filed the written statement 
contradicting the allegation of the claimant. It has been 
stated by the opposite party that while the claimant was 
working n SSI Branch Agra as cashier in-charge from 
December 1995 he was placed under suspension vide order 
dated 22-4-96 an dismissal order dated 16-8-97, was passed 
against the petitioner as he was found guilty of charges 
leveled against him vide charge shfet dated 16-8-96, which 
was served on him after conducting proper preliminary 
inquiry on the said charges. The claimant was paid 
subsistence allowance till June 1999 because the dismissal 
order dated 16-8-97, was subject to the approval by the 
ALC and the Hon'ble High Court Allahabad had also issued 
direction to keep the operation of ALCs order dated 12-1-98 
in abeyance. It has been denied that the claimant was eligible 
for the post of Special Assistant after a period of three 
years from the date of his posting at SSI Branch Agra. It 
has been denied that the bank authorities had hatched any 
conspiracy in issuing the charge sheet to the petitioner. It 
has been stated that preliminary inquiry report is the 
privileged document of the opposite party and there is no 
mention oi this document in the charge sheet so copy of 
this preliminary inquiry report was not supplied to the 
claimant. The opposite party has handed over all the 
documents to the claimant upon which the opposite party 
has relied. 

12. It is stated that the inquiry report does not suffer 
from presumptions but is based on documents produced 
before the inquiiy officer and circumstantial evidence and 
the evidence of the witnesses. The charges levelled against 
the CSE are not imaginary and concocted. 

13. After the conclusion of the inquiry, show-cause 
notice was served upon the claimant, who has filed the 
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Anant Surve sub-staff from thft services of 
the Bank by punishment order dt. 11-7-2003 
is justified and proper? 

(4) Whether the punishment is 
disproportionate to the charges of 
misconduct levelled against Vijay Anant 
Surve? 

(5) Relief? 

5. The second party workman did not file his affidavit 
and did not produce any evidence and, therefore, his 
evidence was closed as per order sheet dt. 27-2-2012. 

.6. Priya Vijay Surve wife of the second party workman 
Vijay Anant Surve has filed an application on 2-7-2012 that 
the second party workman has expired on 3-5-2012 and 
she, as his widow and legal heir, does not want to contest, 
this matter and, therefore, it be disposed of accordingly. 
She has filed the death certificate of her husband Vijay 
Anant Surve together with the application. 

7. In view of the fact that the second party workman 
has expired and considering the application filed by the 
widow of the second party workman that she does not 
want to contest the matter the reference may be disposed 
of on the ground that it is not prosecuted. 

Consequently, the reference stands disposed of as 
not prosecuted. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

ft, 6 Sim 2012 

W.3tT. 2770.—3fteilPl«b PMK 3TfafW3, 1947 (1947 
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New Delhi, the 6th August, 2012 

S.O. 2770.—In pursuance'of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 20/2003 
) of fthe Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 1 -8-2012. 

[No. L-i20t2/85/2002-IR(B-lI)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE SRI RAM PARKASH, I US, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 
Industrial Dispute No.20 of2003 

Between— 

Sri Vinay Kumar Chaturvedi, 

C/o Sri JSP Pandey, 

101 B, Rajvila State Bank Building, 

Lucknow Branch 
Kanpur U. P.20804. 

And 

Regional Manager, Bank of India, 

Jeewan Parkash, 

L1C Building, 

Sanjai Place, 

M.G Road, 

Agra. 282002. 

AWARD 

1. Central Government, Mol, vide notification No. 
L-12012/85/2002/ IR(B-II) dated 24-6-03/18.07 has referred 
the following dispute for adjudication to this tribunal 

2. Whether the action of the management of Bank of 
India to impose the punishment of dismissal on Sri Vinay 
Kumar Chaturvedi vide order dated 16-8-97 is justified and 
legal? If not what relief the disputant workman is entitled 
to? 

3. Brief facts are— 

4. This admitted fact that the workman Sri V. K. 
Chaturvedi was appointed with the opposite party on 2-4-66 
as clerk. It is also a fact that he was appointed on promotion 
as a special assistant in 1974 at Farrukhabad Branch, where 
he worked in the same capacity up to 1992. Thereafter on 
his personal request he was transferred and posted at SSI 
Branch of the Bank at Agra as cashier in charge in December 
1995. During posting at Agra while working as cashier in 
charge he was served with a dismissal order vide order 
dated 16-8-97, however, even after the, punishment order 
dated 16-8-97 he continued to receive suspension allowance 
up to June 99. During posting at Agra he was allowed to 
work on a lower post as his transfer was on his own request 
but this could have been continued only up to three years. 
Thereafter he moved an application alleging that he may 
be posted as special assistant. This application annoyed 
the bank authorities and without any basis they hatched a 
conspiracy to charge sheets him on some concocted and 
not sustainable at all. After the preliminary inquiry in which 
the workman was never called upon to participate the same 
and which was done at the back of the workman, he was 
suspended and later on served with a charge sheet dated 
16-8-96. No document was supplied to the workman along 
with the article of charges. He was without the set of 
documents and findings of the preliminary inquiry was 
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reply to the show-cause notice, which was considered by 
the disciplinary authority, and thereafter the disciplinary 
authority had passed the punishmentorder/dismissal order 
dated 16-8-97, making it effective from the date of approval 
from the ALC. The suspension allowance till June 1999, 
was paid to the claimant in view of the High Court's Stay 
order dated 17-3-98 to keep in abeyance the operation of 
the order dated 12-1 -98 to the ALC and the said stay order 
was ceased vide High Court order dated 20-4-99. 

14. It is stated that writ petition no. 8257 of 98 filed by 
the claimant before the Hon'ble High Court against the 
approval dated 12-1-98 of the ALC, the said writ petition 
was dismissed by the court on 20-4-99 on account of 
withdrawal of the writ petition by the claimant himself. 
Therefore, the interim order of the Hon’ble High Court to 
keep in abeyance the operation of the order dated 12-1-98 
of the ALC also ceased vide order of the Hon'ble High 
Court dated 20-4-99. 

15. It has also been stated that the recovery of 
misappropriated amount from the claimant does not mean 
that he had been absolved from the criminal liability of 
misappropriating the amount. Thus the claimant has not 
been punished doubly as alleged by him. The dismissal 
order is not excessive, therefore, they have prayed that the 
claim petition be dismissed and the inquiry officer has 
conducted in a just and fair manner and the charges have 
been proved against the claimant by the inquiry officer. 

16. Rejoinder has also been filed by the claimant but 
nothing new has been pleaded therein except reiterating 
the fact already pleaded in the statement of claim. 

17. Both the parties have adduced oral as 
documentary evidence. Claimant has adduced ten 
documents vide list 10/1. Opposite party has filed the 
original inquiry proceedings. 

18. Claimant has produced himself as ‘W.W. 1 Vinay 
Kumar Chaturvedi. Opposite party has produced 4 
witnesses, M.W.l is Rajesh Narain Saxena, M.W.2 Sri 
Tejendra Pal Singh, M. W.3 D. Rathi and M. W.4 is Sri Sohan 
Lai Agrawal. No other witness has been produced. 

19. It is the first contention of the A.R. of the W.R, 
that in the case of termination, it to be initially seen whether 
the domestic inquiry conducted by the opposite party is 
just and fair. Though the opposite party has refuted the 
contention saying, that when the whole evidence has been 
produced now the court can look in to the matter in one go. 
But the workman has cited certain rulings of the Hon’ble 
Apex Court saying that initially it should have been seen 
whether the domestic inquiry conducted was fair and legal. 
Agreeing with the view of the claimant 1 am looking into 
the aspect of the domestic inquiry conducted by the 
opposite party. 

20. Opposite party has argued and contended it is a 
full fledged inquiry, the defense representative of the 
workman fully participated, he has thoroughly cross 


examined the'witness of the management and full 
opportunity was given to the defense to produce the 
evidence in defense . CSE has produced his evidence and 
produced in D.W. 1 Sri A.K. Sharma in his defense. 

21. It has been stated by the opposite party that the 
workman was working at SSI Branch as cashier in charge at 
Agra, from December 1995, and he was placed under 
suspension vide order dated 22-4-96, and dismissal order 
was passed against the workman on finding that he was 
guilty of the charges levelled against him vide charge sheet 
dated 16-8-96 served on him and after conducting proper 
departmental inquiry on the said chafges. It is fact that the 
CSE was transferred on his request and was posted at a 
lower post on the request of his transfer. It is contended by 
the workman that after three years he should have been 
posted as special assistant, though the opposite party said 
that there is no such provision under BPS. Though this 
point is not in issue but the claimant has alleged that 
because he has moved an application for promotion so the 
opposite party has hatched a conspiracy. This allegation 
has been refuted by the opposite party. 

22 . I have also seen the evidence and the 
circumstances in this respect, there does not appear to be 
any malafide on the part of the management in hatching a 
conspiracy on the point that the workman has given an 
application for his promotion. Therefore there is no force 
in such type of assertion made by the claimant. 

23. Now the claimant has placed much stress on the 
point that he was not given any time to submit his 
explanation before the issuance of the charge sheet, 
secondly he has contended that the CSE was not supplied 
with a copy of preliminary inquiry report. I have gone 
through both the contentions thoroughly. The fact is that 
the charge sheet dated 16-8-96 was served upon the CSE 
along with a letter dated 16-8-96 by the disciplinary 
authority. Para 3 of this letter specifically states that — 

That at the time of inquiry you will be permitted to 
submit an explanation in writing to answer the charges 
against you mentioned in the charge sheet. 

24. The workman has drawn my attention towards 
clause 19.12 of Bipartite Settlement which states - The 
procedure in such cases shall be as follows- 

An employee against whom disciplinary action is 
proposed or likely to be taken shall be given a charge sheet 
clearly setting forth the circumstances appearing against 
him and a date shall be fixed for the inquiry, sufficient time 
being given to him to enable him to prepare and give his 
explanation so also to produce any evidence that he may 
wish to tender in his defense. 

25. According to these provisions there is no 
illegality committed by the management in serving the 
charge sheet. This provision clearly mentions that when 
the disciplinary authority proposes to lake any disciplinary 
action then he shall serve a charge sheet upon an employee. 
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It does not pre supposes that before issuing a charge sheet 
some explanation is required from the CSE. It clearly 
mentions that after issuance of charge sheet time has to be 
given to the CSE so that he may submit his explanation or 
the evidence. 

26. Now I have seen the inquiry proceedings. It 
started on 9-9-96. Thereafter the inquiry proceeding went 
on in supplying the documents to the CSE to his satisfaction 
and ultimately on 18-1 l-96,.aU the copies were supplied to 
the CSE except the report of preliminary inquiry report. 
This has been admitted by the DR of the, CSE that he had 
received all the documents and when a short date was 
given by the E.O. after 18-11-96, the DR sought time for 
One month but the inquiry officer fixed 2-12-96 as the next 
date in the inquiry, therefore right from 18-11-96 to 
2-12-96, there was sufficient time for the CSE to submit 
his explanation. It is a fact that he cannot be forced to 
submit his explanation, the forwarding letter along with 
the charge sheet clearly state that CSE may submit his 
explanation but if he is not willing to submit then the 
inquiry proceedings will continue according to its own 
procedure. Therefore, a full fledged explanation of the 
Workman in reply to the charge sheet was not essential at 
the preliminary stage of issuance: of charge sheet. The 
employee was ffee to submit his explanation before the 
inquiry officer after-he-hadreceived the documents during 
the inquiry; therefore, there is no merit in the contention of 
the claimant on this point. 

27. It is also contended by the workman that a copy 
of the preliminary inquiry has not been supplied to the 
workman therefore a prejudice has been caused to him. 

28. It is refuted by the opposite party saying that the 
preliminary inquiry is a internal departmental preliminary 
inquiry report. 

29. I agree with the view of the apposite party that 
the charge sheet dues not contain any reference of the 
preliminary inquiry report and if there is no reference in the 
Charge sheet or if the* i n q uiry officer has not taken into 
Cognizance ofthis pirliminir inquiry report then it cannot 
be said that a copy.of tfess should haye been supplied to 
die CSE. If tbe-'aMBtagcnraitTbas claimed that it was a 
privileged and confidential document and the EO has given 
C finding!© that, I do not findEO has.committed any mistake 
m law opwirfaet. 

30. The changes against the employee are to be 
established on the evidence which have been produced 
by the management ABd not on the evidence which have 
»ot been produced; therefareno prejudice has been caused 
to the CSE on this jmint. 

3 E ifrialherdage. nwarlwdad that management has 
pot commuted my ittaa^ity m^omtocting the inquiry 
Cgainstathe CSE from theimtial stage and the workman was 
bffordedsadequate opportunity for his defense: nd the DR 
Of the worker has also been provided full opportunity to 
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cross examine the witness of the prosecution. Therefore, it 
is held that no interference is called for in the conduct of 
the departmental inquiry against the employee concern. 

32. Needless to mention here that the DR of the 
worker has admitted prior to 18-1 1-96 that copies all 
documents have been provided to him which are from page 
no. 1 to 24 and sought time on the ground that he will have 
to go through the docaments for further participating in 
the inauiry which was acceded to by the inquiry officer 
and he was allowed time up to 2-12-96. No other objection 
was pending before the EO from the side of the defense. 

33. It has been found that there is no breach of any 
principle of natural justice while conducting the inquity by 
the inquiry officer, there is no malafide on the part of the 
EO. The only contention was that he did not supply the 
copy of the preliminary inquiry report. I have given my 
findings specifically on this point. 

34. It has also been allege*'! that the findings of the 
EO are perverse though in the prayer of the claim statement 
no such prayer has been made. But even then I have seen 
the report of the inquiry officer. Though this court cannot 
sit as an appellate court on the finding of the inquiry 
officer but still if the findings are perverse that can be 
looked into. 

35. It is contended by the opposite party that to 
prove the charges against the CSE branch officials of the 
bank were produced no public witness was required to be 
produced to prove the misconduct of the CSE The evidence 
of the manager, cashier etc., of the branch and the attending 
circumstances to the documentary evidence are material. It 
has been found on the basis of the evidence witnesses 
and the circumstantial evidence that the alteration in the 
cheques/bank’s books was made by the CSE. The hand 
writing of the CSE as appearing on the said cheques and 
the banks books were identified by the witnesses of the 
inquiry who were familiar with the hand writing of the CSE. 
It has not been leveled in the charge sheet undechargc 
No. I that the CSE misappropriated Rs. 1 lack but the charge 
leveled was that he made attempt to misappropriate Rs. 1 
lack by making alterations in cheque-books. Therefore, 
the charge was not imaginary. 

36. It is pertinent to mention that though it is not a 
criminal trial, till when the management has discharged his 
burden prima facie to prove against the CSE, then it becomes 
incumbent upon the CSE to produce himself as a witness 
inthc defense and say on oath that he has not committed 
any such things. That he has not committed any alterations, 
that he has not misappropriate the amount a£RsJ600 from 
a packet of Rs.500. If he did not submit his explanation 
who was stopping him to be produced as witness and r to 
say on oath that the whole story of the management is 
false. Moreover he took the opportunity to produce a 
witness in defense Sri A.K. Sharma. He is a very important 
witness he has carried out the investigation in this matter 



[*IFTII—'3FS3(ii)] 


6773 


*IR?T ^FT XTSTTST :fwm 1,2012/tiBt 10, 1934 


The questions were being asked by die DR to this witness, 
he clearly stated what type of alteration has been made in 
MEX-1 and 2. He has also stated the alterations made in 
MEX-6 and MEX-9. He has also stated that on the basis of 
movements of cheques and the instructions for the 
honoring customers cheques by bank official, die inference 
can be drawn that the alterations have been made after the 
cancellations of the cheques. It is a fact that die cheques 
and books etc. were in the custody of the cashier in charge 
who is CSE on that date. He has specifically stated at page 
94 which is as below— 

However some inference can be drawn on the basis 
of the fact that as to who are handling and possessing the 
books in which alterations have been made. In this 
particular case the books m which the alteration appears to 
have been made were handled by the cashier in charge 
solely or partly 

37. Regarding misappropriation of the amount from 
the packet of Rs.500 denomination he has specifically 
stated that the packets of Rs.500 denomination notes 
remained in double control in cash safe throughout the 
day and he was (Mr. Sarna) was not having any opportunity 
to touch them before evening while closing the cadi when 
these packets were counted by him in presence of 
custodian and a shortage ofRs.8000 was detected. 

38. Therefore, the contention of the workman that 
Mr. Sama might have misappropriated the amount does 
not hold good under the given circumstances. He has 
specifically stated that during the course of my 
investigation I have contacted almost all the staff members 
of the branch like Sri Rajiv Saxena and others including Sri 
V. K. Chaturvedi. All except Sri Chaturvedi had denied 
having made any alterations in the cheques. They had 
rather submitted that such alterations were not there when 
the cheques came to them in routine. Mr. Chaturvedi did 
not comment anything about the alterations. Again he 
stated that during investigation considering all the facts 
and c ire instances he found that cm MEX 2, Rs.l lac was 
written in figure by Sri Chaturvedi. 

39. Now it may be pointed out henrthatD. W.l Sri A. K. 
Sharma appeared before the inquiry for giving his evidence 
from the side of the workman. Whatever evidence-has been 
given by him before the inquiry officer under no 
circumstancescould be; ignored. He has given a very natural 
statement on the basis of preliminary inquiry which was 
investigatetWjy ham. There is net* animosity in between the 
workmanandtiie investigating officer who conducted the 
preliminary inwusligtehii Than frer AR of WR could net 
show any c o gent reosoirndiy be has deposed such 
evidence which goes against the workman. Unctions, his 
evidence cannot be discarded. 

40. Management haudso produced Sri Rajesh Narain 
Saxena M.W.l, whowasthr inquiry ofHaor, before the 
tribunal who has supported-the case of the management 
that no rules of natural justice has been flouted, the 


workman was given hill and adequate opportunity of his 
defense at each aid every stage during the conduct of 
inquiry by him, he was also given full opportunity to cross 
examine the management witness, therefore, from the 
evidence of the inquiry officer M. W. 1 it is crystallized, that 
he has followed the rules governing the disciplinary action 
and the rules of natural justice. Therefore his evidence is 
believable. 

41.1 have seen the finding of the Inquiry Officer and 
the same cannot be termed as perverse finding. He has 
based his findings on the basis of evidence which was 
produced before him. He has not gone out of record. 
Moreover the bank has also produced the witness of fact 
to establish the charges against the CSE. A few lines of 
M ; .W. 4 Sri Sohan Lai Agarawal who was present on that 
day hasstated on oath that he knowthe hand writing of Sri 
Chaturvediand all ihese cuttings arein the hand writing of 
Sri Chaturvedi. There is no suggestion or any cross on this 
point by the CSE so his statement is un-rebutted on this 
point of cutting. Therefore, the version of the AR for the 
worlonan that the findings of the EO are contrary to the 
evidence does not hold good in tny view. 

43. It has been contended aid prayed by the claimant 
that the order dated 16-8-97, may be held deelared that it 
could not have been passed because of the stay order of 
the High Court and also because the suspension allowance 
was continued to be paid till June 1999 after late approval 
sougbt by the bank was wrongly granted. 

44. His contention has been refuted by the opposite 
party saying that there was no such stay order passed by 
the Hon’ble High Court and if die opposite party passed 
any order against the direction or order of the Hon’ble 
High Court, it was incumbent upon the claimant to have 
moved the Hon’hie High Court in the same writ petition. 
The fact arising tatbis pointare that the claimant has filed 
a writ petition no .24748 of1997, after i&suanc e of the show 
cause notice dated 2-6-97 proposing the punishment of 
dismissal from service. The workman submitted his reply 
dated 30-6-97 to the show-aaueenotice. The order passed 
by the Hon’bte High Courtihrthe aforesaid writ is— 

45. “‘List the casein the next week commencing soon 
and so. The disciplinary proceedings may however 
proceed btd the decision there of shall be subject to the 
result of the writ petition.” 

46. This orderhas, already been passed by the Hon’ble 
High Courtehefore passing of the dismissal order by the 
bank. 

47. The claimant in his claim stAememdias himself 
writ ten- t he t thc writ petition (supra) and the wowknent 
application to the writ petition fttaf before Han’toteHigh 
Court AHthabad against the show-cause notice aid 
punishment) actin' has since been withdrawn to-raise 
industrial dispute in theproper forum. The High Court has 
permitted the said withdrawal vide its order da ted ?-1 -03. 
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the Government of India, MoL, has issued the present 
reference order after being fully satisfied that there is no 
dispute of the nature referred pending either in Civil Court 
or the High Court. 

48. The next contention that he was being paid 
continuously subsistence allowance till June 99, so order 
of dismissal passed on 16-8-97 is defective. 1 have gone 
through this contention also. Opposite party has stated 
that the workman continued to be paid his subsistence 
allowance firstly because of the order of the Hon'ble High 
Coirt and secondly that he has also raised dispute 
regarding his promotion which was pending before the 
ALC and approval was required to be sought from ALC 
while imposing the punishment though the order has been 
passed on 16-8-97. The ALC granted approval on 12-1-98 
and; the workman filed another writ petition 8257 of 98 
against the approval and the said petition was dismissed 
by the court vide order date 20-4-99 on account of closure 
of the industrial dispute in question. As such the interim 
order of the Hon’ble High Court to keep the operation of 
the order dated 12-1 -98 of the ALC was also ceased vide 
the said order dated 20-4-99. Under these circumstances 
the workman was continued to be paid subsistence 
allowance and therefore, I feel that the bank has not 
committed any illegality when it continued paying the 
subsistence allowance to the workman. 

49. In such circumstances no fresh punishment order 
was required to be passed as the punishment order date 
16-8-97 was clear that the order will be implemented from 
the date of approval from the ALC. Therefore, the order 
clearly stands in the eye of law. 

50. It is also contended that the workman has been 
punished twice as Rs. 8000 the misappropriated amount 
has been recovered from the workman. 

51. It is contended by the opposite party that this is 
not a double punishment. Punishment of dismissal from 
service was imposed for the proved misconduct committed 
by him. Misappropriated amount of R.8000 was recovered 
from the workman as an administrative action to make good 
the loss caused to the bank that too after giving show- 
cauise notice for the same to the workman. All the above 
contention of the workman in the eye of law is not tenable. 

52. In the end it is held that in view of reasons 
recorded in the body of the award tribunal comes at the 
conclusion that no illegality has. been committed by the 
opposite parly in its action as referred in the reference 
order and the punishment order is not required to be 
interfered with at the hands of this tribunal which has been 
passed according to taw. 

53. Consequently the workman is held entitled for no 
relief and the case is answered against the workman. 

54. Reference is answered accordingly against the 
workman and in favour of the opposite party bank. 

Dtd. 1-6-12 

RAM PARKASH, Presiding Officer 
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New Delhi, the 6th August, 2012 

S. O. 2771. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 35/2007) 
of the Central Government Industrial Tribunal/Labour 
Court No. l,Dhanbad now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 1-8-2012. 

[No. L-l 2012 20/2007-1R (B-l I)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

in the matter of a reference U/s. 10( 1 )(d)(2A) of I.D. Act. 

Reference No. 35 of 2007 

Parties : Employers in relation to the management of 
Central Bank of India. 

AND 

Their Workman 

Present : Shri H.M. Singh, Presiding Officer 
Appearances: 

For the Employers None 

For the Workman Shri N.N. Choudhary, Authorised 

Representative 

State: Bihar Industry : Bank 

Dated, the 20th July, 2012 

AWARD 

By Order No. L- 12012/20/2007-1R (B-1I) Dtd. 
4-7-2007 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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“Whether the action of the management of Central 
Bank of India, Patna, Zonal Office, Patna in 
dismissing from service of Shri Dina Nath Tiwary, 
Clerk, Nath Nagar Branch, Bhagalpur, vide order 
dated 22-8-1996 on the charges founded in domestic 
enquiry and punishment given by the Disciplinary 
Authority is legal and or justified? If not, what relief 
Shri Dina Nath Tewary, Clerk is entitled to?” 

2. The case of the concerned workman, in brief, is 
that he was in permanent service of the bank as clerk 
working at Nathnagar Branch in 1989. Sri C.S. Dubey lodged 
a false criminal case being Nathnagar PS. Case No. 47/89 
against the workman in which he got acquitted from court, 
Bhagalpur. Mean while on the basis of cooked up false 
allegations report of Sri C.S. Dubey, the Regional Manager, 
Gaya placed the workman under suspension on 17-2-89. 
Without conducting any enquiry the workman had been 
dismissed from the Bank’s service on 19-2-1991. The 
proceeding thereto had been quashed by the Hon’ble High 
Court, Patna, vide order dated 13-8-93 passed in CWJC 
No. 5994/1991 with the liberty to the bank to proceed of 
fresh. Thereupon the Regional Manager,Gaya placed the 
workman under suspension vide order dated 6-9-93 illegally 
and arbitrarily. A chargesheet was issued on 6-10-1993 to 
the workman and the enquiry was conducted by Sri K.K. 
Srivasan. The material witnesses, namely, C.S. Dubey and 
sevan A/c holders were not examined which caused 
prejudice to the workman. The management’s witness 
Arvind Sharma could not identity the signature of the 
workman on the alleged counter foils and deposit, slips.The 
bonafide and genuineness of the complaints said to have 
been lodged by the aforesaid A/c Holders has been 
challenged by the workman in the enquiry and the workman 
claimed that complaints bear forged signatures and 
handwritings said to have been written and signed by 
A/c holders but the same have been manufactured by the 
then branch manager, C.S. Dubey to implicate the workman 
falsely. In their complaint the A/c Holders have not alleged 
that they entrusted the alleged amounts to the workman at 
Nathnagar branch or at any place to deposit the same in 
their aforesaid A/cs. Moreover without examination of the 
A/c holders in the enquiry to prove and support their 
complaints and to prove charges these complaints were 
inadmissible in evidence and can not be relief upon to prove 
charge of misappropriation against die workman. It has been 
submitted that Hon’ble High Court, Patna, finding serious 
illegalities in the enquiry and the impugned original order 
dtd. 22-8-1996 and final order of punishment dtd. 8-1-1997 
quashed the final order of punishment vide order 
dtd. 3-9-1998 passed in CWJC No. 3336/1997 filed by the 
workman directing the Asstt. General Manager as under: 

“Appellate Authority shall get the signature of the 
petitioner verified by an Expert. It is needless to that in 
case the signature of the petitioner on verification by an 
expert on the counterfoils are proved then the Appellate 
Authority need not go into any other question.” 


In compliance ofthe order of the Hon’ble High Court, 
Patna, the Appellate Authority sent the specimen signature 
of the workman, and seven counterfoils bearing disputed 
signature of the cashier to Police Laboratory C.I.D., Bihar, 
Patna who vide report dtd. 29-4-1999 opined that the 
specimen signature of the workman Dina Nath Tiwary, 
differs with the disputed signature on the counter foils 
but the Appellate Authority was not satisfied with the 
report. There is no order of dismissal of the workman on 
the record of Central Bank of India to be executed against 
him. The concerned workman is entitled to join the service 
on and from 3-9-1988 which was arbitrarily denied by the 
bank. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to answer the reference 
in favour of the workman by granting full back wages, 
increment and allowances w.e.f. 17-2-1989 with interest 
@18% compound. He is entitled to be designated as 
Special Asstt. w.e.f. 1 -1-95 and is entitled to get salary and 
allowances thereof from 1-1-1995. He is entitled to 
retirement benefits including pension. The workman is also 
entitled to cost of litigation of Rs. 10,000. 

3. The case of the management is that the charges 
against the workman have been duly and conclusively 
proved against him through evidence in the departmental 
proceeding which has been conducted strictly according 
to the established procedure of law. It has been submitted 
that Quasmi had deposited Rs. 37,000 actually on 10-12-1988 
and entry has been made in the pass book on 10-12-1988 
but later on it was found out that the amount was actually 
credited in his account on 19-12-J988. The account holder 
had informed the bank that he had not put the date in the 
pay in slip but the date in the voucher was put in red ink 
subsequently. It has been proved through evidence that 
the workman had accepted the cash on the relevant dates 
although he was not assigned the work of receiving cash. 
It has been stated that in view of the fact that in view of 
the fact that the workman has made the specimen signature 
quite different from his signature on disputed deposit slip 
etc. The management has denied all other statements made 
in the written statement of the workman. 

4. In rejoinder to the written statement of the 
management, the workman has stated almost same facts 
as has been stated in his written statement. 

5. The domestic enquiry was held to be not fair and 
proper on 29-3-2011. 

6 . The management has not produced any evidence 
after the enquiry was held to be not fair and proper. 

The management produced documents which have 
been marked as Exts. M-1 to M-1 /4. 

The concerned workman has filed documents which 
have been marked as Exts. W-1 to W-26. 

7. Main argument advanced on behalf of the 
concerned workman is that when the enquiry was held 
not fair and proper, so the disciplinary order passed by 
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the management cannot stand. The order of dismissal of 
the concerned workman by the management is illegal. It 
has also been argued that the reference has been given 
regarding following action by the management to give 
evidence after preliminary point that in domestic enquiry, 
which is against principles of natural justice. It has argued 
that the management failed to adduce evidence to prove 
the charge. The order passed by the management is not 
justified. 

In this respect on behalf of the concerned workman 
reference has been made in 1975 AIR 1900,1978 SC 1380, 
1979 SC 1652, and 1975 SCC (2) 661 to see that when 
prelim inary enquiry was held to be not fair and proper and 
dismissal order passed by the management cannot stand. 

Another argument advanced on behalf of the 
(Concerned workman is that the counter-foil which is alleged 
to be money taken by the concerned workman. In this 
respect Hon’ble High Court, Patna ordered that the 
signature should be taken and should verified by the 
Expert as per order dated 24-3-2003 and 9-7-2004 as per 
Exts. W-25 and W-26 in CWJCNo. 5667/2004. 

When the management has clearly stated in written 
statement that the concerned workman was not authorised 
to take money from the customers so it shows that the 
management has not authorised the workman to take 
money and in counter-foils should have been get 
examined, the responsibility which has not been done by 
ithe management. The management failed to examine A/c 
holders to prove estrustment of alleged amounts with the 
workman. It is very much material that the coustomers 
should have been examined. The management also failed 
to examine Sri C.S. Dubey before the Tribunal. In para 8 of 
the management’s written statement it is clearly stated 
that the workman was not assigned the work of receiving 
cash. In para 13 of the written statement of the management 
sit has admitted that the specimen signature of the workman 
is different from the signatures appearing on the 
counterfoils. In this respect management’s witness, P.K. 
Singh is material. He has stated that there is no fictitious 
entries in the ledger sheets of the A/c holders 
Management’s witness MW-1 has stated in his cross- 
examination that I have never worked with the concerned 
workman in any branch of the Bank. I have not examined 
the account holders whose names mentioned in the 
chargesheet. I do not remember if the concerned workman 
requested to present the concerned seven account holders 
in the enquiry proceeding. The customers Md. Ansoor 
Rahman Kazmi and Sravan Yadav Account Holders 
counterfoils receipt have been deposited or not I do not 
remember. The counterfoils of SB A/c 2744 Sravan Yadav 
has been filed in the enquiry proceeding. In the 
chargesheet the account No. of Sravan Yadav has been 
givenmZJ®4. This lettcrdated 7-2-89 bears the name of 
Kailash Mandal without account number and amount. In 
the complamt of accounthokkzs it has not been mentioned 
that they have given cash to D.N. Tewary in the counter. 


[Part II— Sec. 3(ii)] 


The concerned had demanded from me and the enquiry 
officer for comparison of the signature in the counterfoil 
with expert but that was not done. At the time of incident 
Sri C.S. Dubey was the Branch Manager. This incident 
relates to the year 1988-89.1 have not examined any person 
officials of the branch on the date of incident. FIR lodged 
against the concerned workman. 

The statement of the management’s witness shows 
that no account holders has been examined. The signature 
in the counterfoils by the expert has not been examined. 
Moreover, there is no mention in the balance-sheet 
regarding misappripriated amount. No any officer of the 
bank has been examined regarding the incident. At that 
time Sri C.S. Dubey was Branch Manager. There is different 
account nos. of Sravan Yadav. His account No. is 2744 
and in the chargesheet his account number is given as 
2764. Regarding Kailash Mandal no account number has 
been given. All these facts show that when the management 
states that the concerned workman was not authorised to 
take money and no account holder was examined to say 
that they have given money to Sri Tewary. Moreover, vide 
order dated 13-8-93 the Hon’ble Patna High Court quashed 
the order of dismissal of the concerned workman and 
accordingly the concerned workman was reinstated in 
service 6-9-93 and was suspended vide order dated 
6-9-93. It shows that the management was adament to 
dismiss the workman. They have got to follow the order 
passed by the Hon’ble Patna High Court. It also shows 
that the management has get no regard regarding order 
passed by the Hon’ble Patna High Court. When the 
concerned workman has been acquitted from the learned 
court, Bhagalpur by 1st Class Judicial Magistrate, 
Bhagalpur in P.S. Case No. 47/89, so there no ground to 
dismiss him after that on the same matter. 

8 . Considering the above facts and circumstances, I 
hold that the action of the management of Central Bank of 
India, Patna, Zonal Office, Patna in dismissing from service 
of Shri Dina Nath Tewary, Clerk, Nath Nagar Branch, 
Bhagalpur vide order dated 22-8-1996, on the charges 
founded in momestic enquiry and punishment given by 
the Disciplinary Authority is not legal and justified. 
Accordingly, the order of the Disciplinary Authority dated 
22-8-96 imposing the punishment of dismissal is hereby 
set aside. The administrative order dtd. 22-8-96 and order 
passed in apeal dtd. 17-4-2002 are also set aside, and the 
concerned workman is entitled to get full back wages, 
increments and allowances w.e.f. 17-2-89 till the date of 
his retirement and other retirement benefits. The 
management is directed to implement the award within 
two months from the date of publication of the award in 
the Gazette of India. 

This is my Award. 

H.M. SINGH, Presiding Officer 

■=rf fWfl, 7 2012 
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[R. ^T-38011/3/2007-3TT# m (^t-II)3 
?ft?T TTR, 3T^RFT 3#3^Tfr 
New Delhi, the 7th August, 2012 
S. O. 2772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 45/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar, now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Paradip Port Trust and their 
workman, which was received by the Central Government 
on 24-7-2012. 


[No. L-38011/3/2007-IR (B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALrCUM-LAROUR COURT 
BHUBANESWAR 


Present: Shri J. Srivastava, 

Presiding Officer, C.GI.T. -cum-Labour 
Court, Bhubaneswar 
Industrial Dispute Case No. 45/2007 
Date of Passing Award —29th May, 2012 
Between: 


The Secretary, Paradip Port Trust, 

At/Po. Paradip, Dist. Jagatsinghpur 

.1 st Party-Management 

AND 


Their workman represented through the 
General Secretary, Paradip Port Workers 
Union, Badapadia, Paradip Port, 

Dist. Jagatsinghpur 

.2nd Party-Union 


Appearances: 

Shri D. Patnaik, Authorized 
Representative 
Shri Ananta Kumar Das 
General Secretary 


For the 1st Party- 
Management 
For the 2nd Party- 
Union 


AWARD 

The Government o mdia in the Minstry of Labour 
has referred the present industrial dispute exising between 
the management of Paradip Port Trust and their workman 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-sectior (2 A) of Section 10 of the 


Industrial Disputes Act, 1947 vide their letter No. 1,-38011 
3/2007-IR (B-II)dated 29-11-2007. 

2. The schedule of reference given in the af oresaid 
letter was later amended vide corrigendum issued through 
letter of even No. dated 2-1 -2008. 

3. The dispute referred to is as follows: 

Whether the action of the management of Paradip 

Port Trust in fixing pay scale of Shri Krushna Chandra 
Nanda in the revised pay scale of Traffic Foreman w.c.f. 
4-3-2002 instead of29-8-2000 as ACP benefits is granted 
w.e.f. 29-8-2000 to other employees is legal and justified? 

4. The 2nd Party-Union who has espoused the cause 
of the disputant workman has filed the statement of claim 
and stated that there is no valid ground to discriminate Shri 
Nanda from getting the benefit of A.C.P. scheme which was 
extended to the Class-Ill and Class-lV employees with elTcct 
from 29-8-2000 and not from 4-3-2002. There arc three 
clarifications issued by the Government oflndia with regard 
to financial up-gradations under the A.C.P. scheme i.e. 
“Assured Career Progression” Scheme. The concerned 
authorites either inadvertently or intentionally failed to 
understand the implications of the clarifications and denied 
the up-gradation to Shri Nanda from the eligibility date as 
has been done in the case of other employees. Shri Nanda 
got two promostions in the years 1980 and 1986 to the post 
of Senior Out Door Clerk and Assistant Traffic Foremen 
respectively. By virtue of bipartite wage revision settlement 
dated 1-1-1997 the pay scale of Senior O.D.C. and Asst. 
Foreman got merged and become one and the same, In 
clarification (b) as per Annexure-4 it was made clear that “if 
any promotion has been allowed in the past in grades which 
stand merged it will have to be ignored as already clarified 
in reply to point of doubt No. 1 of O.M. dated 10-2-2000 i.c. 
(a) Annexure. The said clarification states that “an employee 
who got promoted from lower pay scale to higher pay scale 
as a result of promotion before merger of pay scales shall be 
entitled for up-gradation under ACPs ignoring said 
promotion”. On reference of the case of Shri Nanda along 
with some other employees in course of pay fixation under 
the ACP Scheme to the Resident Audit Officer of Paradip 
Port Trust it has been reported that Shri K.C. Nanda Asst. 
Traffic Foreman has completed 24 years of service before 
acceptance of A.C.P. Scheme by the Board of Trustees. So 
2 nd financial benefits may be given from the date of approval 
of the Board. The Management still persisted to continue 
the harassment and stick on its stand. The A.C.P. scheme 
incorporated in Para-31 of the settlement dated 2-8-2000 
had retrospective effect to merger of scales only i.e. with 
effect from 1-1-1997. It con temp lat ed two financial up- 
gradations after completion of 12 years and 24 yews of 
regular service. Stan Nanda was promoted to the post of 
Asst. Traffic Foreman on 14-3-1986. He had completed 24 
years of continuous service in 1999. He did not get any 
promotion for more than 14 yens from the last date of his 
promotion on 14-3-1986. When the A.C.P. Scheme came 
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into force on 2-8-2000 he became entitled 10 Uic second 
financial up-gradation on notional basis while' ;em?mln-’ 
in the post of Asst. Traffic Foreman. Had Sh r : mda w i 
completed 24 years of service he would not tot :ce>. 
eligible for the second up-gradation? The approach of 
the Management is wholly misconceived in ukmg tv.-o 
earlier promotions in a period of 11 years as a moood :c 
deny the second up-gradation with effect: from 29 H X ' 
when the said A.C.P. scheme was applied to all eii 4 . yc' 
of Paradip Port Trust. The Management Fas no discrete •* 
to introduce any extraneous factor such as tes - rciu 
the cadre. Therefore the view expr?-s oa * y tic' 
Management and the action taken in denying the k; c 
financial up-gradation with effect fron : . 29-8-7000 is 
repugnant to the Constitutional mandate of Aiticle 14 and 
16 and derogatory to the very purpose of • ,.C.f. ffrheme. 
It has therefore been prayed that the order n the 
Management dated 20-5-2003 be declared illegal and 
unjustified and direction be given to the mac. g- , - of 
the Paradip Port Trust to grant second fin/uvom up- 
gradation with effect from 29-8-2000 as per A. ; P $d . e < e 
and fix his pay in the next higher grads pay of 7 mffic 
Foreman and pay all arrears due on this ro.mi. 

5. The 1st Party-Management has ."led wrl'ien 
statement alleging that Shri K.C. Nanda has a!, ady availed 
of two regular promotion within a short span e \ / ears 
i.e, much before the implementation of the / , T . c-me 
on 2-8-2000. Therefore he does not come under r: ^ ( ew 
of A.C.P. Scheme and as such he is not eligible for t>; cncial 
up-gradation under the A.C.P. Scheme. The actio** o; l e 
Management in fixing pay scale of Shri Nanda m the: vised 
pay scale of Traffic Foreman with effect from 4-H-2002 
instead of29-8-2000 on A.C.P. benefits is legal and justified. 
Consequent upon the restructuring of Out Door Cierk cadre 
of Traffic Department with effect from 4-3-2002, about 36 
juniors of Shri Nanda were allowed pay scales of Traffic 
Foreman under the A.C.P. Scheme because of merger of 
the post of Senior Out Door Clerk with that of Assistant 
Traffic Foreman. Shri Nanda has been giver Traffic 
Foreman scale with effect from 4-3-2002 i.e. from A date 
the Board of Trustee had approved the merger On the 
contrary Shri Nanda claims grant of second fim:n :1a: un- 
gradation with effect from 2-8-2000, on the ground of 
merger, to the next higher scale of Traffic Foreman though 
the merger was done by the Board of Trustees vide 
Resolution N a. 90/2001-02 dated 4-3-2002. To remove J 
anomaly of uniors getting higher pay scale than -hcii 
seniors, addi ional financial benefits in the pay scale of 
Traffic Foreman to all eligible employees in the cadre of 
Asst. Traffic Foreman who had completed 24 scars of 
service by 4-3-2002 was granted including Shri Nanda. 
Financial up-gradation cannot be allowed in the scale 
higher than the next promotional grade, f. !997 Vay 
Revision Committee, a lot of such pay s. ales V 
combined and if a financial up-gradation ... 

next higher scale above the merged p. • c 
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unlikely surmount the benefit of actual promotion leading 
to further anomaly involving a total review in different 
grades in the Poit, In view of the above tactual position 
Shri K.C. Nanda is not entitled to be given further financial 
benefits with eliect from 2-8-2000. The Paradip Port Trust 
had furnished the (brails of the case to the Govt, of India 
vide letter dated7 9-2703 and 9-10-2007 who has affirmed 
the view taker* by -he Management. The Resident Audit 
Officer has exceeded his jurisdiction in this case. Hence 
his advice has not beets considered. 

6. In view oi the above pleadings following issues 

were darned. 

ISSUES 

1. Whether the reference is maintainable? 

2 . Whether Shri Krushna Chandra Nanda is 
entitled to get ACP benefits with effect from 
29-8-7000 it: ead from 4-3-2002 ? 

/. On behalf o* ? he 2nd Party-Union the disputant 
workman Sun ivrushna Chandra Nanda has been examined 
as W.W-1 and documents marked as Fxt. -A to Ext.-J have 
been relied. 

8 On b.tfaif of the 1st Party-Management 
Shri Aparrsh Kumar Dey has been examined as M.W.-l 
and documents marked as Ext-1 to Ext.-4 have been relied. 

FINDINGS 

ISSUE ! 

v < cw ; T';ue is; Hundant as no plea has been taken 
m this regain in the written statement by the 1st Party- 
Management. Even at the time of arguments nothing has 
been said with regard to the maintainability of the reference. 
Hence this issue is decided in the affirmative holding that 
therefer m e is maintaiueblo. 

ISSUE NO. 2 

10. From the pleadings and the evidence led by both 
the parties it is apparently dear that the disputant workman 
Shri K.C. Nanda had got two promotions within a span of 
i 1 years of service one on 9-6-1980 from the post of Out 
Door Clerk to Senior Out Door Clerk and the other on 
14-3-1986 from the post of Senior Out Door Clerk to the 
post of Assistant 'Traffic Foreman. In the wage settlement 
of 199 / posts of Senior Out Door Clerk and Assistant 
Traffic Foreman were clubbed up and a common scale of 
pay was p:esci. :\:d. Under Clasue-31 of the said settlement 
ACP Schein■* way made applicable to Class-Ill and Class¬ 
ic employees. Under the said scheme two financial up- 
gradations were to be given to those employees who had 
not got regular pi emotion during the period of 12 and 24 
ycais on completion ot the above said two periods. On 
29-12-2000 a c ire uiar was issued regarding financial up- 
gradation under / CP Scheme giving effect to from 
29-8 2000. 

11. According io the disputant workman he was 
given .second ACT benefit with effect from 4-3-2002 
•vhr- i... r /as • waded to ail other employees of the 
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Paradip Port Trust from 29-8-2000. By givingliim second 
A.C/P. benefits from 4-3-2002 his juniors are said to be 
getting more pay scale than the disputant workman. Under 
Clause 31.3 of'the National Wage Settlement of 1997 it has 
been provided that “clarification issued by the 
Government from time to time in respect of ACP will apply”. 
As per clarification No. 1 and 52 he is entitled to get second 
financial up-gradation in the A.C.P. Scheme from 29-8-2000. 
The Resident Audit Officer has also given a view in Para- 
■, of his letter dated 14-1-2006 to extend the second A.C.P. 
benefit to the disputant workman from 29-8-2000. The said 
report of the Audit Officer has been marked as Ext.-F. 

12 . The contention of the disputant workman has 
been repelled by the Management on the ground that 
Shri Nan da had already got his promotion twice before 
coming of the Settlement of 1997. So he is not entitled to 
be considered for ACP benefits. But in order to remove 
disparity of pay scales between juniors and seniors a cadre 
restructuring exercise was made by the Traffic Department, 
Paradip Port T rust so that juniors do not get higher pay 
scales than their seniors. This cadre restructuring was 
made on 4-3-2002 and accordingly benefits to Shri Nanda 
have been given from 4-3-2002. The Management witness 
No. I Shri Aparesh Kumar Dey in his cross-examination 
has slated that "the Paradip Port Trust’s ACP Scheme has 
been implemented with effect from 29-8-2000. in K.C. 
Nanda's case ACP benefit was given from 4-3-2002 because 
it was the result of cadre restructuring made specially to 
address the anomolous situation arise out of juniors and 
seniors being placed in different pay scales. The benefit 
of ACP was not given from 29-8-2000 because by that time 
Shri Nanda has already availed two promotions”. He has 
further disclosed that “As per clause-52 the promotion of 
Shri Nanda will be ignored and ACP benefits is.to be given 
to him ignoring the promotion to the post of A.T.F. 
(Assistant Traffic Foreman) which relates in the point of 
doubt No. I of Office Memorandum dated 10th Feb. 2000 
of Government of India.” Clarification to Point of Doubt 
No. 1 as per Office Memo dated 10th Feb, 2000 of 
Government of India, Ministry of Personnel, Public 
Grievances and Pension. Ext.-C clarifies that “since the 
benefits of up-gradation under ACP Scheme (ACPS) are 
to he allowed in the existing hierarchy, the mobility under 
ACPS shall be in the hierarchy existing after merger of pay 
scales by ignoring the promotion. An employee who got 
promoted from lower pay scale to higher pay scale as a 
result of promotion before merger of pay scales shall be 
entitled for up-gradation under ACPS ignoring the said 
promotion as otherwise he would be placed in 
disadvantageous position vis-a-vis the fresh entrant in 
the merged grade”. Further in Clarification of Doubt No. 
52 as per Ext.-D it has been stated that “Normally, it is 
incorrect to have a feeder grade and a promotional grade 
in the same scale of pay. In such cases, appropriate course 
of action is to review the cadre structure. If as a 
restructuring feeder and promotional posts are merged to 


constitute one single level in the hierarchy, then in such a 
case, next fianacial up-gradation will be in the next 
hierarchical grade above the merged levels and if any 
promotion has been allowed in the past in grades which 
stand merged, it will have to be ignored as already clarified 
in reply to the Point of Doubt No. 1 of Office Memorandum 
dated 10-2-2000”. 

13. Thus it is abundantly clear that the promotion 
given to Shri Nanda in the post of Assistant Traffic 
Foreman has to be ignored in view of the merger of the 
post of Senior Out Door Clerk and Assistant Traffic 
Foreman to the clubbed up post of Assistant Traffic 
Foreman. In this view of the matter Shri Nanda is entitled 
to get the second ACP up-gradation on completion of 24 
years of service, but since the financial up-gradation under 
ACP Scheme was to take effect from 29-8-2000 as per 
Clause-C of Ext.-1, Shri Nanda should be given second 
ACP benefits from the above date as has been done in the 
case of other employees of the Paradip port Trust.The 
report of the Resident Audit Officer, Paradip Port frust, 
Paradip Ext.-F seems to be correct. Accordingly the action 
of Management of Paradip Port T rust in granting A.C.P. 
benefits to Shri Nanda w ith effect from 4-3-2002 is held to 
be illegal, unjustfied, incorrect and improper. He is entitled 
to get A.C.P. benefits with effect from 29-8-2000 as has 
been done in case of other employees. T his issue is 
accordingly decided in favour of the disputant workman. 

14. The 1 st Party-Management is hereby directed to 
grant second ACP benefits to Shri K.C. Nanda and tix his 
pay in the revised pay scale of Traffic Foreman with el feet 
from 29-8-2000 and pay all arrears within three months 
from the date of publication of this award. 

15. Reference is answered accordingly. 

J1TENDRA SR1VASTAVA. Presiding Officer 
Tf fcrvft, 7 SFTTFT, 2012 

<fiT.3JT. 2773.—— 3Tl illPIfsRR 3#ftWT, 1 947 ( 1 947 
TT 14) *TKT 17 ^ TTRTT 3W 

TflTfW ^ ^ 33R TTT5 «b4«hKl* °F 

"ft facfTcT ft' sjWtfW 

3Tfa^FT/9R -TR1CF-I, ft. 2, T pT^ ft/ ftTT2 (TUT TPsTT 
2/4 3W 2012) ftt TEcTT i ftl 

TR3FK 24-7-2012 W<\ I 

Eft. TJTT- | 201 1/35/20! I II)] 

ftftl TR, RJTFT arfwft 
New Delhi, the 7th August. 2012 

S. O. 2773.- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT-2 / 
4 of 2012) of the Central Government Industrial Tribunal/ 
Labour Court No.2, Mumbai now as shown in the 
Annexure, in the Industrial Dispute betw een the employers 
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in relation to the management of Bank of Maharashtra 
4 °d their workmen, which was received by the Central 
Government on 24-7-2012. 

[No. L-12011/35/201 l-IR(B-II)] 
SHEESHRAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 
PRESENT: K.B. Katake, Presiding Officer 

Reference No.CGIT-2/4of 2012 
Employers in Relation to the Management of Bank of 
Maharashtra 
The Regional Manager 
Bank of Maharashtra 
Ratnagiri City Branch 
Distt. Ratnagiri (MS). 

AND 

Their Workman 
The President 
Mahabank Navnirman Sena 
Rajgad, 202, Mathoshree Tower. 2nd floor 
Padmabai TakkarMarg, Mahim 
Mumbai-400 016 
Appearances: 

Fpr the Employer : Mr. M.B. Anchan, Advocate 
For the Workman : No appearance 

Mumbai, dated the 10th April, 2012 

AWARD 

The Government of India, Minsitry of Labour & 
Employment by its Order No. L-12011 /35/20! i -1R (B-II), 
d^ted 19-1-2012 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
thte following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri 
Mahendra S. Chiplunkar, Part Time Sweeper-cum- 
Sub Staff of Chiplun branch w.e.f. 11 -5-2009 is legal 
and justified? What relief the concerned is entitled 
to?" 

2 . After receipt of the reference, noties were issued 
to both the parties. Meanwhile second party workman 
filpd by post application dated 6-3-2012 (Ext.-5) for 
withdrawing the reference as he has been recruited as 
PTS at Burondi Branch w.e.f. 3-10-201!, Thereafter first 
pafty vide application dated 24-2012 (Ext.-6) (received by 
past) along with a copy of workman's withdrawing 
application prayed not to pursue the matter as the matter 
is settled. 

3. On 10-4-2012 workman filed application dated 
6-4-2012 (Ext.-7) through management staring that 
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presently he is member of Bank of Maharashtra Employees 
Union, Kolhapur and that ne is not member of Mahabank 
Navnirman Sena. Further he states that there is no dispute 
between him and Bank of Maharashtra. 

4. Since the dipute has been resolved and there is 
no dispute, I think it proper to dispose of the reference. 
Thus 1 pass the following order: 

ORDER 

Reference stands dismissed for want of prosecution. No 
order as to cost. 

Date: 10-4-2012 

K. B. KATAKE, Presiding Officer 
7 3PTC3T, 2012 

2774.—3^fi|eb 1947 (1947 

14) **RT 17 ^ W«hK 

^ ^ WTTT cK44> l A' «fh? 

3T35TT 50/2010) 

^ V+lfeld Ttt f ^Tf 3 8 2012 ^tW<T 

i 

[33. 12012/45/2009 3Tlf a*R (^t-I)'] 

TR9T1%, 

New Delhi, the 7th August, 2012 

5. O, 2774.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 50/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Kanpur as shown in the Anncxurc in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 3-8-2012. 

[No. L-12012/45/2009-1R (B-I)| 
RAMESII SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASII, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 
Industrial Dispute No. 50 ol 2010 
Between 

General Secretary, 

State Bank of India Staff Association, 

13th Floor. State Bank of India, 

LFIO, 1 1 San sad Marg, 

New Delhi. 

Versus 

The Chief General Manager. 

State Bank of India, 

HRD, LHO, Motimahal Marg, 

Lucknow. 


^>T TF5PT3 :ffasR 1,2012/^ 10, 1934 
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AWARD 

1. Central Government MoL,vide notification No. 
L-12012/45/2009-1 R(B-I) dated 28-5-2010, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether the demand of the State Bank of India 
Staff Association for regularization of services of Sri Jwahar 
Lai, Shesh Nath Mishr, Sant Prasad, Mangla Prasad, Raj 
Kumar, Gokaran, Ganga Prasad, Mahesh Dubey, 
Sadanand, Ram Chander and Nzma Khtoon by the 
management of Staff Training Centre at Gorakhpur and 
that of S/Sri Arvind Kumar Awthi, Anil Kumar Singh, 
Prabhakar Singh, Dinesh Kumar Shukla, Chhedi Lai (1 st), 
Chhedi Lai (2nd). Ched Narain, Kailash Prasad, Ram Raj, 
A slam, Pratap Kumar and Shitla Prasad Pandey by the 
Staff Training Centre Varanasi is legal and justified? If yes 
to what relief these workmen are entitled to? 

3. Brief facts are — 

4. After receipt of the aforesaid reference, a legal 
and factual objection was filed by the opposite party 
moving an application paper no. 19/1-3, alleging that since 
the State Bank of India Staff Association did not file the 
claim statement, before this tribunal, hence no claim award 
may be passed in the matter. 

5. After hearing the parties this application was 
allowed and it was held that individuals could not file the 
claim statement as General Secretary State Bank of India 
Staff Association has been arrayed as the necessary party, 
Individuals have not been arrayed as a party. This 
application was allowed by a detailed order dated 
1 -2-2012. Thereafter this tribunal orally or otherwise fixed 
several dates and granted opportunities to the claimant 
side if they want to file any claim statement on behalf of 
the General Secretary, State Bank of India Staff 
Association, but they did not file any such claim 
statement. 

6. Heard and perused the record. 

7. In such circumstance it is to be held that no claim 
statement has been filed by the authorized party, therefore, 
the reference in the absence of claim statement, claim could 
not be decided in favour of the claimants. It is pertinent to 
mention that this reference is for regularization of services 
of Sri Jawahar Lai and other, hence in such circumstance 
this could be filed by the Association only. 

8. Therefore, claimants have failed to prove their 
case in the absence of the claim statement as such the 
demand raised by the claimant could not be proved hence 
the reference is decided against the Association. 

RAM* PARKASH, Presiding Officer 
7 m^[,20\2 

W.3?T. 2775, —EWK Slfaffal, 1947 (1947 
14) *IRT 17 ^ 3 'Wtffa Itfe 

fa H TO'trcT* H ffafaf ato ?fa ntfaKf ^ 
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(fa$Tn§*JT07(C)of 2009) ^ 

^ 7-8-2012 ^ «TT I 

[tf. 12012/168/2008 

f^, srfwft 

New Delhi, the 7th August, 2012 
S, O. 2775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. 07 (C) of 
2009) of the Industrial Tribunal, Patna (Bihar) as shown 
in the Annexure, in the Industrial Dispute between the 
management of State Bank of India and their workmen, 
received by the Central Government on 7-8-2012. 

[No. L-12012/168/2008-IR (B-I)J 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 
Reference Case No.07(C) OF 2009 
Between the Chief General Manager, State Bank of 
India, LHO, Patna (Bihar) and their workman Sri Bipin 
Kumar Thakur S/o. Ram Chandra Thakur, Moh.- Rasulpur 
Dehela P.O. & Dist. Sahibganj, Sahibganj (Jharkhand). 
For the management Sri K.N. Gupta, Advocate 
For the workman Sri Satnarayan Pd. Chairman, 

District Labour Council, 
Sahibganj 

Present: Sri Harish Chandra Singh, 

Presiding Officer Industrial 
Tribunal, Patna 
AWARD 

Patna, Dated: the 20th July, 2012 
By adjudication order No.L-12012/168/2008-IR (B-1) 
dated 1-9-2009 the Central Government (Government of 
India) Ministry of Labour, New Delhi referred under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter to be 
referred to “the Act”) the following dispute between the 
Management of State Bank of India, Patna (Bihar) and 
their workman for adjudication to the Central Government 
Industrial Tribunal, Patna. 

“Whether the applicant Shri Bipin Kumar Thakur 
was workman of foe Bank, If so, the action of the 
management of State Bank of India, Sahebganj in 
terminating the services of Sri Bipin Kumar Thakur 
is justfied? If not, to what relief the concerned 
applicant is entitled?” 

2, The case of the woffcman is that he wasengaged 
as daily, rated Worker by State Bank of India* Sahibganj 
Branch siac» 25-5-1998. He worked upto 5-10-2007. He 
worked for more than 240days in each year. His-educational 
qualification is Intermidi ate pass. Bank took various kind 
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of work from him. He was removed from service with effect 
from 26-10-2007 by oral order of Chief Manager of State 
Bank of India, Sahibganj Branch. No written order was 
served upon him. No compensation was paid u/s 25 of the 
I.D. Act. I le was paid earlier @ Rs. 25 per day. For the year 
2004 and onwards he was paid Rs. 40 per day. He was 
authorised to bring letters from post office. He worked in 
record room, bank hall, saving branch, P.B. Division, 
Agricultural Development Branch, Bank's Government 
Branch. He was paid Rs. 80 per day. In his pleadings he 
was given details of payment made to him during 1998- 
1999 as also payment made to him in the year 2003. For the 
period after 2003-2004 till 2007 payment was made to him 
through Sri Gopal Krishan Gupta owner of Chatra Pustak 
Bhandar, Sahibganj. Bank utilised his services but payment 
was made by Gopal Krishna Gupta through cheque in his 
name Sri Gopal Krishna Gupta was holder to C.C. account 
No. 01660070107. Bank took a bill of Rs. 2400 showing 
Supply of Stationary etc. and the amount of that bill was 
credited in C.C. account of Sri Gopal Krishna Gupta and 
then bank took cheque from Gopal Krishna Gupta drawn 
infavour of the workman. It was cahsed and wages were 
paid to the workman. The workman was never engaged 
by Gopal Krishna Gupta or Chatra Pustak Bhandar. The 
workman was photographed in the bank with the field 
officer Sri D.K. Sinha. The workman raised an Industrial 
Dispute. After failure ofconcilication proceedings the same 
has been referred to this Tribunal for adjudication. 

3 . The case of the management is that Sri B ip in Kumar 
Thakur is not a Workman.The question which has been 
referred for adjudication to this Tribunal is "Whether the 
applicant Sir Bipin Kumar Thakur was a workman of the 
Bank?” The case of the management is that the appropriate 
Government itself is not sure that Bipin Kumar Thakur 
was workman of the bank. This uncertainty makes the 
reference invalid, illegal & Incompetent. Sri Bipin Kumar 
Thakur was never employed by the bank and he is not 
workman. Reference itself is bad for that reason. The State 
Bank of India is a statutory Authority. There are rules and 
regulations having statutory force relating to recruitment, 
terms and conditions of service etc and there can not be 
any appointment dehors the rules and if there be any, it is 
wholly vaid-ab-initio. Sri Bipin Kumar Thakur was never 
appointed by the bank in any capacity' to discharge any 
duty pertaining to the bank. However, since he w as a local 
man, on some occasions as & when his services were 
required, he was engaged on contract basis or as daily 
wager for some days. For discharge of such contractual 
work or daily wage work, he used to be Negotiated for 
consideration amount. In 1998-99 Sahibganj Branch of the 
State Bank of India shifted to new premises. Sri Thakur 
was entrusted with the work of shifting and for that 
purpose a sum of Rs. 9525 was paid to him. In January, 
2003 he was engaged for 27 days for bringing drinking 
water and he was paid Rs. 675 @ Rs. 25 per days. It is 
denied that he worked for more than 240 days in one 


calendar year under these circumstances there was no 
need for compliances of 25 of I.D. Act. 

4. On the basis of pleadings following questions 
arise in this reference for decision:- 

(i) “Whether Sri Bipin Kumar Thakur was a 
workman of the bank for that purpose whether 
he has proved that he worked for 2nu days or 
more within 12 month’s immediately 
proceedings the date of termination of his 
service 0 " 

(ii) "11 so, the action of the management of State 
Bank of India is termination of his service is 

justified 0 ” 

(iii) ’* To what relief the workman Sri Bipin Kumar 
Thakur is entitled to?” 

FINDINGS 

5, Issue No. (i) The main question in this reference 
is whether Sri Bipin Kumar Thakur is a workman. The case 
of Sri Thakur is that he was engaged by the State Bank of 
India, Sahebganj Branch as a daily wager since 

25- 5-1998 to 25-10-2007 and he worked for more than 240 
days in each year. It is settled law in such cases the onus 
is of the workman to prove that he worked for 240 days or 
more within 12 calendar month’s immediately' preceding 
the date of termination of his service. In this case the bank 
has denied the engagement of Bipin Kumar Thakur as a 
daily wages employee.! lowever, only this much is admitted 
that in the year 1998-99 and 2003 his services were taken 
for certain work as and when required particulars- lor 
shifting of branch to new premises. Workman has examined 
himself as W.W.-l. I !e stated that he w as engaged by the 
Chief Manager of State Bank of India main branch, 
Sahebganj from 25-5-1998 to 25-10-7007 on daily wages. 
In each year he worked for more than 240 days. In some 
year he worked for more than Three Hundred days. Me 
worked in stationary section, record room, bank godown. 
Government branch. Government bill branch and he was 
sent to post office to collect letters and dispatch letters. 
He carried cash from old bank to new bank. He searched 
vouchers and other documents also. Earlier he was paid 
@ Rs. 25 day. Later oh since 2004 he was paid (a) Rs. 40 per 
day. Thereafter on he was paid @ Rs. 80 per day. But after 
2003-04 till October, 2007 payment was made to him under 
a strange manneradoplcd by the bank. One Gopal Krishna 
Gupta owner of Chatra Pustak Bhandar was having C.C. 
account, lie was paid after taking a cheque on cash of 
credit basis. He has stated the account No. of Sri Gopal 
Krishna Gupta i.e. 01660070107. I Ic has slated that bank 
took a bill of Rs. 2400 from Chatra Pustak Bhandar 
reagarding supply of stationery and the amount of that 
bill was credited to C.C. account of Gopal Krishna Gupta 
and later on cheque was taken from Gopal Krishna Gupta 
and amount of that cheque was paid to him. On 

26- 10-2007 he was removed by the Chief Manager by oral 
order. The workman has produced demand letters dtd. 
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11-2-2008 which is Exts. W/l. Demand letter dtd. 28-5-2008 
is Ext. W/2./Ext. W/3 & W/4 are postal receipts and photo 
copies of postal receipt. Exts. W/I4 is photograph of the 
workman with field officer of State Bank of India. Exts. W / 
5 series numbering Ext.-W/5 -lto Ext. W-5-42 are vouchers 
regarding payment to the workman and Exts. W/6 to W/l 2 
are photo copies of cheque. All the vouchers Exts. W/5 
series are regarding payment for the period of 1998-99. 
Photo copies of cheque Exts. W/6, W/7, W/8, W/9, W/10, 
W/l 1 are also related to 1998-99 Exts. W/12 is regarding 
Payment of Rs. 625 in Feb., 2003. Thus there is no 
documents to show that Bipin Kumar Thakur worked in 
the bank within 12 calendar month’s immediately preceding 
the alleged the date of his removal. There is no documents 
to show any work done by the Bipin Kumar Thakur in 
State Bank of India, Sahibganj branch after 2003 and any 
payment to made to him. According to the workman himself 
after 2004 payment was made to him from account of owner 
of Chatra Pustak Bhandar named Gopal Krishna Gupta but 
there is no document to prove that any payment was made 
to him in this manner. The workman did not take any step 
to call for any record from the Bank to show payment to 
him to this method. Thus in this case there is absolutely 
no evidence except self-serving statement of workman to 
prove that he worked for 240 days or more within 12 
calendar month’s immediately preceding the date of his 
alleged removal. Bank also examined M.W.-l D.K. Sinha 
and MW-2 Byes Pd. Choudhary. In their oral evidence 
they have stated that Bipin Kumar Thakur was engaged in 
the year-1989-99 and 2003 for some work as and when 
required. He never worked for 240 days or more in one 
calendar year. 

6 . In view of the above discussions of the facts and 
evidence on record I have come to the conclusion that 
Bipin Kumar Thakur has failed to prove that he worked for 
240 days or more within 12 calendar month’s immediately 
precedings his alleged date of removal. Under such 
circumstances there is no question of his removal or 
dismissal from service and compliance of Section-25 F of 
the Industrial Dispute Act. Bipin Kumar Thakur (Workman) 
is not entitled to any relief. 

And this is my award. 

HARISH CHANDRA SINGH, Presiding Officer 
7 wm, 2012 
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New Delhi, the 7th August, 2012 
S. O. 2776.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 80/ 2008) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 7-8-2012. 

[No. L-12012/120/2008-1R (B-l) j 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INSUTKIALTRIBUNAIs- 
CUM-LABOUR COURT, BHUBANESWAR 
PRESENT 

SHRI J. SRIVASTAVA, 

Presiding Officer, C.GI.T. -cum-Labour 
Court, Bhubaneswar. 

Industrial Dispute Case No. 80/2008 
Date of Passing Award-24th July, 2012 
Between: 

The, Asst, General Manager, 

State Bank of India, Bapuj inagar Branch, 
Dist. Khurda, Orissa, Bhubaneswar (Orissa) 
.1st Party-Management 

AND 

Their workman Sri Gouranga Nayak, 

Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 
Bhubaneswar (Orissa) 

.2nd Party-Workman 

Appearances: 

ShriAlokDas, .... For the 1 st Party- 

Authorized Representative Management 

None . For the 2nd Party- 

Wrokman 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide Letter No. L-12012/120/2008-1R(B-I), 
dated 14-10-2008 to this Tribunal for adjudication to the 
following effect: 

“Whether the action of the management of State 
Bank of India, Bhubaneswar Main Branch in 
terminating services of Sri Gourange Nayak w.e.f, 
30-9-2004 is fair, legal and justified? To what relief is 
the workman concerned entitled”? 

2. The 2nd Party-Workman has filed his statement 
of claim alleging that he had joined his services as a 
Messenger on 17-12-1991 after succeeding in interview. 
He was assured to get permanent appointment order alter 
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one year or on completion of 240 days’ work in* a calendar 
year, but despite completion of several years of 
continuous satisfactory service and putting in more than 
240 days’ work in each year he was not regularized, instead 
terminated and refused employment from 30-9-2004 by the 
1 st Party-Management without any written communication 
or payment of compensation. The 1 st Party-Management 
in refusing employment to him violated all principles of 
natural justice and mandatory provisons of Section 25-F 
of the Industrial Disputes Act, 1947. He therefore brought 
the matter into the notice of the C.G.M. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter 5-11-2007. 
Conciliation proceedings were started, but they failed and 
thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. Me is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
m isleading and msiconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank, of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No. 60 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
raising individual dispute for same relief is nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank in the year 1991 and he was 
discontinued from service on 30-9-2004 is not correct. It is 
also not correct that he was signing bogus voucher. He 
was engaged inlenn ittently on temporary/daily wage basis 
due to exigencies of work. It is further denied that he was 
permforming his duties with all sincerity and honesty and 
to the best ol'salisfaction of the Authority. The 2nd Party- 
workman has neither completed several years of 
continuous service in the Bank nor he has completed 240 
days of continuous service in any calendar year preceding 
the date of his alleged termination. In order to give an 
opportunity for permanent absorption to the ex-temporary 
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employees/da ily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The Union or the 2nd Party-workman has never challenged 
the implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed in the Bank’s 
service due to expiry of the panel on 31st March, 1997 
filed Writ Petitions before the Hon’ble High Court of Orissa. 
But the Hon’ble High Court of Orissa by a common order 
dated 15-5-1998 passed in O.J .C. No. 2787/1997 dismissed 
a batch of Writ Petitions and upheld the action of the 
Management of the Bank. This order of the Hon’ble High 
Court was also upheld by the Hon’bie Supreme Court of 
India in S.L.P. No. CC-3082/1999. Hence the above matter 
has attained finality and cannot be re-agitated. Since the 
services of Sri Nayak were discontinued much earlier to 
30-9-2004 his claim has stale by raising the dispute after 
long years. It is a settled principle of law that delay destroys 
the right to remedy. Thus the present dispute is liable to 
be rejected on the above grounds. 

4. On the pleadings of the parlies following issues 
were framed:- 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the I D. Case 
No. 7/2007 before this Tribunal on the same 
issue is legal and justified? 

2. Whether the workman has worked for more than 
240 days as required under Section 25-F of the 
Industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar in terminating the services of 
Shri Gouranga Nayak, w.e.f. 30-9-2004 is. fair, 
legal and justified? 

4. To what relief is the workman concerned 
entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence cither oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6 . The 1st Party-Management has adduced the oral 
evidence of Shri Abhav Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext. .1 in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

Issue No. 1 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
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2nd Party-workmanhad already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case- 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
condisering the case of 125 workmen whose details are in 
Annexure-A for re-employment as per Section 25(H) of 
Industrial Disputes Act, 1947 is legal and justified? If not, 
what relief the workman are entitled to? 

8 . The name of the 2nd party-workman appears at SI. 
No. 60 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workman for re-employment as per 
Section 25-F of the Industrial Disputes Act, 1947. In fact in 
the latter case the workman have submitted or virtually 
surrendered to their cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in’ 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore it cannot be said that the issues 
involved in both the cases are same. This case can proceed 
despite pendency of I.D. Case No. 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal andjustified. This 
issue is therefore decided in the affirmative and against 
the 1st Party-Management. 

Issue No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service in the year 1991 and worked 
till 30-9-2004 on temporary/casual/daily wage basis,but 
he has not filed any certificate or reliable document 
showing the break-up of year-wise service rendered by 
him under the 1st Party-Management during the above 
period. The 1st Party-Management, on the other hand, 
has alleged that the 2nd Party-workman was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work and he had never completed 240 days 
continuous service in a calendar year. M. W.-1 Shri Abhaya 


Kumar Das in his statement before the Court has stated 
that “the disputant was working intermittently for few 

days in our Branch on daily wage basis in exigencies. 

He had not completed 240 days of continuous and 
uninterrupted service preceding the alleged date of the 
termination”. He has denied the allegation that the 
workman was discontinued from service with effect from 
30-9-2004, but has stated that “In fact the workman left 
working in the Branch in 1995” The 2nd Party-workman 
has to disprove the evidence led by the 1st Party- 
Management, but he has not come before the Court to 
give evidence. A temporary or daily wage worker has no 
right to claim reinstatement and particularly when such an 
employee had not worked for 240 days continuously 
during a period of 12 calendar months preceding the date 
of his so-called termination. Thus he is not entitled to get 
benefit of Section 25-F of the Industrial Disputes Act, 
1947. This issue is hereby decided against the 2nd Party- 
workman for failing to prove that he has worked for 240 
days continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination from service. 

Issue No. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1 si Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period 
or when no time is specified. The 2nd Party-workman has 
not filed any letter of appointment or proof of having 
rendered service under the 1st Party-Management for a 
specified period against a regular post. The 1st Party- 
Management has further alleged that in time of exigencies 
only the 2nd Party-workman was employed. It means that 
with the end of exigencies his job also came to an end. In 
view of the matter the action of the management of State 
Bank of India, Bhubaaneswar Main Branch in terminating 
the services of Sri Gouranga Nayak with effect from the 
alleged date of his termination is fair, legal andjustified. 
This issue is accordingly decided in the affirmative and 
against the 2nd Party-workman. 

Issue No. 4 

11. In view of the findings recorded above under 
Issues No. 2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 


3107 GI/12—13 
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New Delhi, the 7th August, 2012 

S.O. 2777.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/2008) 
of the Central GovernmentlndustrialTribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 7-8-2012. 

[No. L-12012/115/2008-1R(B-I)] 
RAMESII SING 11, Desk Officer 

ANNEXURE 

CENTRALGOVERNMENT INDUSTRIALTRim N4L- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, Presiding Officer, 

C.G I.T.-cum-Labour 

Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 77/2008 
Date of Passing Award -17th July, 2012 
Between: 

The Asst. General Manager, 

State Bank of India, Bapujmagar Branch, 

Dist. Khurda, Orissa, Bhubaneswar (ORISSA) 

... 1st Party-Management. 

And 

Their workman Sri Kanhu Charan Mallick, 

Qr. No. VR-5/1, KharvelaNagar, Unit-3, 

Bhubaneswar. (ORISSA) 

... 2nd Party-Workman. 

Appearances: 

Shri Alok Das, For the 1 st Party- 

Authorized Representative. Management. 

None. For the 2nd Party- 

Workman. 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947 vide their Letter No. L-l 2012/115/2008 - 
IR (B-l)dated 13-10-2008 to this Tribunal for adjudication 
to the following effect: 

‘Whether the action of the management of State Bank 
of India, Bhubaneswar Main Branch in terminating 
the services of Sri Kanhu Charan Mallick w.e.f. 
30-9-2004 is fair, legal and justified? To what relief is 
the workman concerned entitled ?" 

2. The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger on 3-3-1997 after succeeding in interview. He 
was assured to get permanent appointment order after one 
year or ori completion of240 days work in a calendar year, 
but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principals of natural 
Justice ■ d mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice oftheC.GM. and C.D.O. of the State 
Bank of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
31-10-2007. Conciliation proceedings were started, but they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3 The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No.57 in Armexure-Ato the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
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individual dispute for same relief is nothing but an abuse 
of the process of law and amounts, to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank in the year 1997 and he was 
discontinued from service on 30-9-2004 is not correct. It is 
also not correct that he was signing bogus voucher. He 
was engaged intermittently on temporary/daily wage basis 
due to exigencies of work. It is further denied that he was 
performing his duties with all sincerity and honesty and to 
the best of satisfaction of the Authority. The 2nd Party- 
workman has neither completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the date 
of his alleged termination. In order to give an opportunity 
for permanent absorption to the ex-temporary employees/ 
daily wagers in the Bank in view of the various settlements 
entered into between the All India State Bank of India 
Staff Federation and the Management of the State Bank of 
India all eligible persons were, called for interview. The 
Union or the 2nd Party-workman has never challenged the 
implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed in the Bank’s service 
due to expiry of the panel on 3 1 st March, 1997 filed Writ 
Petitions before the Hon'ble High Court of Orissa. But the 
Hon’ble High Court of Orissa by a common order dated 
i 5-5-1998 passed inOJ.C. No. 2787/1997 dismissed a batch 
of Writ Petitions and upheld the action of the Management 
of the Bank. This order of the Hon’ble High Court was also 
upheld by the Hon'ble Supreme Court of India in S.L.P. No. 
CC -3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Mallick 
were discontinued much earlier to 30-9-2004 his claim has 
become stale by raising the dispute after three years. It is a 
settled principle of law that delay destroys the right to 
remedy. Thus the present dispute is liable to be rejected on 
the above grounds. 

4. On the pleadings of the parties following issues 
were framed :- 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the ID. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified ? 

2. Whether the workman has worked for more than 
240 days as required under Section 25-F of the. 
Industrial Disputes Act ? 

3. Whether the action of the management of State 
Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar in terminating the services of 


Shri. KanhuCharan Mallick w.e.f 30-9-2004 is, fair. 

legal and justitled ? 

4. To what relief the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence cither oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6 . The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-I and filed 
documents marked as Ext.-A to Ext.-J in ictutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE No. I 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees, including the 
2nd Party-workman had already raised a similar dispute in 
ID. Case No.7 /2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 
to in I.D. Case No.7 /2007 is given below for comparison 
with the dispute in the present case - 

“Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details arc in 
Annexure-A for re-employment as per Section 25(H) of 
Industrial Disputes Act, 1947 is legal and justified? If not, 
what rellief workmen are entitled to?" 

8 . The name of the 2nd party-workman appears at S1. 
No, 57 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in I.D. Case No. 7/2007 prayer has 
been made with regard to consideration of the ease of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot be 
said that the issues involved in both the cases arc same. 
This case can proceed despite pendency of I.D. Case 
No.7 /2007 and the present reference by the individual 
workman pending for adjudication is maintainable being 
legal and justified. This issue is therefore decided in the 
affirmative and against the 1st Party-Management. 

ISSUE No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
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during a period of 12 calendar months preceding the date 
off his alleged termination or disengagement from service 
Itys on him, but the 2nd Party-workman has not adduced 
atjy evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
thht he had joined the service in the year 1997 and worked 
til| 30-9-2004 on temporary/casuai/daily wage basis, but he 
h4s not filed any certificate or reliable document showing 
thb break-up of year-wise service rendered by him under 
thfc 1st Party-Management during the above period. The 
lsjt Party-Management, on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
tefnporary/daily wage basis due to exigencies of work and 
he) had never completed 240 days continuous service in a 
calendar year. M.W.-l Shri Abhaya Kumar Das in his 
statement before the Court has stated that “the’ disputant 
w|s working intermittently for few days in our Branch on 

daily wage basis in exigencies.He had not completed 

240 days of continuous and uninterrpted service preceding 
the alleged date of the termination". He has denied the 
aljegation that the workman was discontinued with effect 
frirti 30-9-2004, but has stated that “Infact the workman 
lef working in the Branch in 199 T The 2nd P'aity- workman 
hajs to disprove the evidence fed by the 1 st Party- 
MUnagement, but he has not come before the Court to give 
evidence. A temp^patry or daily wage worker has no right to 
clkim reinstatement and particularly when such an 
employee had not worked for 240 days continuously 
daing a period of 12 calendar months preceding the date 
offhis so-called termination. Thus he is not entitled to get 
benefit ofSection25-F of&e Industrial DisputesAct, 1947. 
Tlfis issue is hereby decided against the 2nd Party-workman 
fot failing to prove that he had worked for 240 days 
continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
teijmination from service. 

IsfcuENo.3 

10. Since the 2Wd Pafty-workman could not prove 

3 t he had rendfeWSd 240 days continuous service under 
1 st Party-Management during a period of 12 calendar 
nths preceding of his disengagement or alleged 

teijmination, he is not entitled for re-employment even in 
ca^e of his alleged illegal and arbitrary termination. 
Moreover, he was a tempomry/casuaff/daily wage employee. 
H^s services can be terminated at any time without 
asiigning any Cfttfee by the 1st Party-Management. He 
ha£ no legal right to be retained in service for the extended 
period, if he was appointed for a certain period or when no 
tike is specified. The 2nd Party- workman has not tiled any 
letter of appointment or pmuf of having rendered service 
under the 1st Party-MWWgWlltfflt for a specified period 
aghiiwt a regbter pm. Hie 1st Pafty-Managerrtent has 
filipier alleged that in thtfedf exigencies only the 2nd Party - 
workman was employed. It means that with the enci of 
exigencies his job also came to an end. In view or tie matter 
thd action of the management of State Bank of India, Main 


Branch, Bhubaneswar in terminating the services of 
Sri Kanhu Charan Mallick with effect from the alleged date 
of his termination is fair, legal and justified. This issue is 
accordingly decided in the affirmative and against the 2nd 
Party-workman. 

ISSUE No. 4 

11 . In view of the findings recorded above under 
Issues No.2 and 3, the 2nd Party-workman is not entitled to 
any relief whatsoever claimed. 

12. Reference is answered accordingly. 

J1TENDRA SRI VASTAVA, Presiding Officer 
8 3FPRT, 2012 

*JT.3CT. 2778.—3fridlfi|cb fktK 1947 (1947 

14) 17 ^ 

#4 sFfk -4' kfe atWifu* kw? ■fr *£kk 

m 1, ^ ke# Vxrnr (3ff£gj k§4T 56/201 1 ) 

^ wl t kr ^kk x 8 2012 ^ w<\ 

f 3TT «tT I 

[Ff. t^T-42012/54/2000 3TR (# II) | 
k. tTiq. WW, 3^^TPT 
New Delhi, the 8th August, 2012 

S.O, 2778.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 56/2011) 
of the Central Government Industrial Tribunai-cum-Labour 
Court No.-1, New Delhi as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation to 
the management of ICSSR and their workmen, which was 
received by the Central Government on 8-8-2012. 

[No. L-42012/54/2000-1R (C-l!)| 
B. M. PA IN AIK. Section Officer 
ANNEXCRE 

BEFORE DR.R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOM A COURTS 
COMPLEX, DELHI 
I. D. No.56/2011 
Shri Prempal Singh Yadav, 

S/o Shri Jajhan Singh, 

R/oB-2/19, Sadat Pur, 

Delhi-110094 


Versus 

The Director, 

ICSSR, PB No. 10528, 

Aruna Asaf Ali Marg, 

New Delhi-11 0067 


...Claimant 


... Management 
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AWARD 

A daily wager, who was granted temporary status, 
approached Shri Hira Lai in Reprographic Unit, Indian 
Council of Social Science Research (in short the Council) 
for getting some documents photocopied, for his personal 
work. As Shri Hira Lai was busy in some official work, he 
asked that daily wager to wait for some time. Instead of 
waiting, the daily wager started shouting and abusing Shri 
Hira Lai in unparliamentary language. Shri M.S. Somanathan, 
Deputy Director, intervened. The daily wager pushed 
Shri Somanathan, made him to fall on floor and assaulted 
several blows on his chest. Shri Somanathan received 
injuries and started bleeding from his right hand. He made 
a written complaint to the Director (Planning) of the Council. 
Charge sheet dated 5-12-1995 was served on the said daily 
wager. A domestic enquiry was conducted and on 6-3-96 
the daily wager was dismissed from services of the Council. 
He raised an industrial dispute before the Conciliation 
Officer. Since conciliation proceedings failed, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-42012/54/2000- 
IR(C-II) New Delhi, dated 22-6-2001 with following terms. 

‘Whether the action of the management of Indian 
Council of Social Sciences Research in dismissing 
Shri Prem Pal Singh Yadav from services w.e.f. 
6-3-1996 is legal and justified? If not, to what relief, 
he is entitled to?” 

2. Claim statement was filed by the daily wager, 
namely, Shri Prem Pal Singh, pleading therein that he was 
serving the Council as a daily wager since 1987. He rendered 
almost 240 days continuous service in each year. He was 
charge sheeted on 5-12-95. Shri N.K.Nijhawan, the Inquiry 
Officer, submitted his report dated 24.01.9-6 to the 
Disciplinary Authority. His report was against facts, 
pleaded and proved by him. On consideration of that report 
the Director of the Council passed orders dated 6-3-96, 
dismissing him from services with immediate effect. He 
preferred an appeal on 18-4-96, which was rejected on 
10-5-96. Another appeal was filed by him to the Minister on 
21-1 1-96. He approached Conciliation Officer but the 
conciliation proceedings failed. He projects that report of 
the Enquiry Officer was an arbitrary one, as he failed to 
follow principles of natural justice. The dismissal order is 
also malafide, as the Disciplinary Authority proceeded with 
a biased mind. No opportunity of being heard was given to 
him by the Appellate Authority. According to him, he has 
been victimized. He claims that dismissal order may be 
declared as illegal and he may be reinstated in service of 
the Council with continuity and full back wages. 

3. The Council demurred the claim, pleading that the 
claimant assaulted Shri M.S. Somanathan, when the latter 
intervened in an altercsttion between the claimant and 
Shri Hira Lai. He caused injuries on his person and as such 
Shri Somanathan started bleeding from his right hand. He 
made a complaint to the Director and a charge sheet was 


served on the claimant. His reply was found to be 
unsatisfactory, hence a domestic enquiry was ordered. The 
Enquiry Officer gave full opportunity to the claimant to 
defend himself. The report of the Enquiry Officer was in 
consonance with the principal of natural justice. The 
Disciplinary Authority sent a copy of report to die claimant 
for his comments in the matter. After considering his 
representation, the Disciplinary Authority dismissed him 
from service considering gravity of the charges. His appeal 
was dismissed. He has no case which may justify 
indulgence in his favour. 

4. In addition to the facts, referred above, the Council 
claims that it undertakes several kinds of programmes 
connected with co-ordination of research, extension 
services & training and dissemination of improved, 
educational techniques and collection in the educational 
programmes. The Council also undertakes preparation and 
publication of books, materials, periodicals and other 
literature. The Council is not an industry within the meaning 
ofclause(j) of Section 2 of Industrial Disputes Act, 1947 (in 
short the Act). The claimant is not a workman within the 
meaning of clause (s) of Section 2 of the Act. The dispute 
referred is not an industrial dispute. In view of these facts, 
this Tribunal has no jurisdiction to entertain the dispute. 

5. When pleadings were considered for settlement 
of issues, authorised representative of the Council was 
confronted with the law laid by the Apex Court in Bengalore 
Water Supply & Sewerage Board (1978 Lab. 1. C. 467) 
wherein it was ruled that “research institute, albeit run 
without profit motive are industries”. In view of above law, 
on pleading of the parties, following issues were settled : 

1. Whether the enquiry conducted against the 

workman was fair and proper ? If so, its effect. 

2. Whether the punishment awarded to the workman 

was disproportionate to his misconduct ? 

3. As per reference. 

6. issues No. I was treated as preliminary issue. On 
consideration of evidence adduced and hearing the 
authorised representatives of the parties the preliminary 
issue was answered in favour of the claimant and against 
the Counci l, vide order dated 6-6-2011. 

7. To prove misconduct of the claimant, the Council 
has examined Shri Hameed Mohd., Shri Subodh Kumar, 
Shri Hira Lai, Shri ArrupamGarg and Shri Banarsi Dass in 
the case. Shri Banarsi Dass wasexamined after adjudication 
of the preliminary issue, while other witnesses were 
examined prior to that event. The claimant has examined 
himself in the case, which testimony was recorded prior to 
adj|u<tfcatk>n of the preliminary issue, lie opted not to 
adduce any evidence in rebuttal after adjudication of the 
preliminmy issue. 

8. Vide oroer No.Z-22019/6/2007-!R(C-l!) dated 
11-2-2008, the case was transferred to the Central Govt. 
Industrial Tribunal No.2, New Delhi for adjudication. It was 
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retransferred to this Tribunal, vide order No. Z-22019/6/ 
2007-IR(C-II)New Delhi, dated 30-3-2011, for disposal. 

9. Arguments were heard at the bar. Shri Saurabh 
Rastogi, authorized representative, advanced arguments 
on behalf of the claimant. Dr. K.D.Parsad, authorized 
representative, presented facts on behalf of the Council. 
Written arguments were filed by the parties. 1 have given 
my careful consideration to the arguments advanced at the 
{>ar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

Issue No. 2 & 3 

10. in order to establish misconduct of the claimant, 
{he Council examined S/Shri Hameed Mohd., Subodh 
Kumar, Hira Lai, Anupam Garg and Banarsi Lai. Hence, it 
Would be expedient to scan facts unfolded by these 
Witnesses. Shri Hameed Mohd., swears in his affidavit 
fx.MWl/A, tendered as evidence, that on 4-12-1995, at 
fcbout 3 p.m. he was sitting on his seat in photocopier unit. 
Where the claimant reached with a bunch of about 50 papers. 
He asked Shri Hira Lai to make photocopies of those 
documents urgently. Shri Hira Lai told him that he would 
do his job after finishing the work in his hand. The claimant 
»sked him to do his work urgently and on priority basis. 
$hri Hira Lai told him that he would do his work after some 
time. At this, the claimant started abusing him. Shri M. S. 
Somanathan, Deputy Director, who was present in the unit 
$sked the claimant not to shout and disturb Shri Hira Lai in 
lis work. The claimant continued to shout. Shri 
Somanathan then went to the claimant and by placing his 
hand on his shoulder, asked him to leave. At that juncture, 
i paper got jammed, in the photocopier machine, which 
was being operated by Shri Jaipal Singh, unfolds the 
Witness. He went to that machine. In the meanwhile, he 
heard a loud thud and saw Shri Somanathan lying on the 
floor. Claimant was sitting on his chest and was pushing 
Him hard with his hands. In that process, Shri Somanathan 
got his hand injured and started bleeding. Shri Jaipal Singh 
and Shri Hira Lai rushed towards Shri Somanathan and 
physically removed the claimant from him. Thereafter, he 
plongwith others picked up Shri Somanathan. At that 
frioment, he found the claimant holding a shoe and 
attempting to assault Shri Somanathan with it. Since 
$hri Jaipal Singh was holding the claimant physically from 
His back, hence he was prevented from assaulting 
$hri Somanathan. During the course of his cross 
Examination, he projects that Shri Somanathan was bleeding 
flrom his left hand. He concedes that the claimant had filed 
writ petition before the High Court of Delhi for regularization 
Qf his services. 

11. Shri Subodh Kumar details those very facts as 
ynfolded by Shri Hameed Mohd. He presents that on 
4-12-1995. at about 3.00 p.m., he had gone to the photocopier 
ifnit for getting some documents xeroxed. When he was 
waiting to get documents xeroxed, the claimant reached 
there. The claimant asked Shri Hira Lai to get his documents 


photocopied on priority basis. When Shri Hira Lai told him 
that he would finish his work first, it led to an altercation 
between the claimant and Shri Hira Lai Shri Somanathan 
instructed the claimant by gesture of his finger not to 
disturb. At that juncture, the claimant shouted at 
Shri Somanathan, who then walked to the claimant and 
tried to stop him from shouting. The claimani pushed 
Shri Somanathan, as a result of which he fell down on the 
floor. Shri Somanathan received injuries or. his hand and 
stated bleeding. Persons present in the unit intervened 
and separated Shri Somanathan and the claimant. 
Shri Somanathan was lifted. At that Juncture, the claimant 
stood on a table and threatened to assault 
Shri Somanathan. He was prevented from doing so. During 
the course of his cross examination, he also projects that 
Shri Somanathan sustained injuries on his left hand. 

12. Shri Hira Lai confirms to facts detailed by 
Shri Hameed Mohd. and Shri Subodh Kumar. He narrates 
that on 4-12-1995, at about 3.00 p.m., the claimant 
approached him with a bunch of 30-40 papers and asked 
him to photocopy those documents urgently. Since he was 
doing some urgent official photocopy work, he told the 
claimant that he would to it later on. Claimant insisted that 
his work should be done urgently and this led to an 
altercation between the two. Shri Somanathan asked the 
claimant not to disturb him in his work. At thisjuncture, the 
claimant got annoyed and started shouting at 
Shri Somanathan. He continued with his work at the 
photocopier machine with his back towards them, declares 
the witness. He heard a thud and found Shri Somanathan 
lying on the floor. Claimant was sitting on his chest. 
Shri Somanathan was bleeding from his hand. He, alongwith 
Shri Jaipal Singh and others, physically removed the 
claimant from Shri Somnathan. Still charged with anger, 
claimant removed his shoe and tried to assault 
Shri Somanathan with it. They prevented him from beating 
Shri Somanathan. 

13. Shri Anupam Garg speaks in the same vein. He 
tells that on 4-12-1995, at about 3.00 p.m., Shri.Prem Pal 
came to photocopier unit with a bunch of papers. He asked 
Shri Hira Lai to get those documents photocopied urgently. 
Shri Hira Lai told him to wait. At that juncture, claimant told 
in high pitch of voice that his documents should be 
photocopied urgently. He asked the claimant to wait for 
some time. But the claimant started shouting. At that 
juncture, Shri Somanathan told the claimant not to disturb. 
It enraged the claimant and he shouted at him also, 
Shri Somanathan pointedly asked the claimant not to 
shout.Claimant pushed and pinned him down to the ground. 
He started giving him blows. Shri Hira Lai and Shri Jaipal 
Singh intervened and physically removed the claimant and 
separated him from Shri Somanathan. Claimant was still in 
an agitated mood and tried to assault Shri Somanathan 
with his shoe. During the course of cross examination, 
Shri Garg unfolds that Shri Somanathan has expired. 
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14. Shri Banarsi Lai projects that on 4-12-1995, 
Shri M.S. Somanathan had submitted awritten complaint 
to the Director(Planning) relating to physical assault and 
injuries caused to him by the claimant. Copy of that 
complaint has been proved by him as Ex. MW5/1. During 
the course of cross examination, he details that Shri 
Somanathan was taken to a doctor in Bengali Market for 
his treatment. He concedes that the claimant was President 
of Group “C” & “D” Employees Union, which was 
unrecognized. 

15. Though opportunity was given to the claimant to 
adduce evidence in rebuttal, yet he opted not to put 
forward any other evidence, except affidavit dated 
31-12-2002, tendered by him as evidence. In his affidavit 
referred above, he swears that on 4-12-1995, he had gone 
to get some documents photocopied on payment basis. 
Shri M.S. Somanathan had misbehaved with at that time. 
Shri M.S. Somanathan had abused in filthy language and 
beaten him. He lodged a complaint with Police Station Tilak 
Marg on that very day. He denies that he had made any 
assault on Shri Somanathan. 

16. The claimant further projects that he had filed 
writ petition before High Court of Delhi for regularization 
of his services, besides others. The said writ petition was 
filed by him, being president of Group C & D employees 
Association. He was being victimized by the Council, owing 
to that fact He had also made a complaint to the Minister 
of Education, Government of India on 18-5-1994, relating 
to irregularities committed in the Council. No action was 
taken on that complaint. He also made many complaints 
against the Council when he was dealt with in malafide 
manner. 

17. When facts unfolded by the witnesses examined 
by the Council as well as those detailed by the claimant are 
appreciated, it came to light that the claimant concedes 
that on 4-12-1995 he had gone to the Reprographic Unit for 
getting a bunch of documents photocopied. S/Shri Hameed 
Mohd., Subodh Kumar, Hira Lai and Shri Anupam Garg 
detail in one voice that the claimant insisted for getting his 
documents photocopied on urgent basis. Probably he was 
laced with the ego of being President of Group "C" & "D" 
Employees Union and attempted to seek recognition as 
such from above witnesses, when he insisted that his work 
be done on priority basis. Shri Hira Lai told him to wait, 
since he was busy with photocopy work. It enraged the 
claimant, when Shri Hira Lai shown scant recognition to 
the claimant. He started shouting at the pitch of his voice. 
Shri M. S. Somanathan, who was present there in the unit, 
asked the claimant to behave. When the claimant continued 
with his indecent behaviour, Shri M. S. Somanathan got up 
from his seat, went to the claimant asked him to leave, by 
placing his hand on his shoulder. This act of Shri 
Somanathan seems to have been perceived by the claimant 
as complete disregard to his position. He lost his temper 
completely. He pushed Shri Somanathan, made him to fall 


on the ground and started hitting him with blows. Shri 
Somanathan sustained injuries on his hand and started 
bleeding. Shri Jaipal Singh and Shri Hira Lai rushed and 
physically removed the claimant from Shri Somanathan. 
Shri Somanathan was lifted by others. Circumstances 
portrait that the claimant felt unsatisfied, since he was 
separated and prevented by the witnesses from causing 
further injuries to Shri Somanathan. To soothe his feelings, 
the claimant removed one of his shoes and tried to assault 
Shri Somanathan with it. Since Shri Jaipal Singh was holding 
him, he could not beat Shri Somanathan with his shoe. 

18. The above facts stand substantiated by the 
complaint of Shri Somanathan, copy of which is Ex. MW 
5/1. The claimant nowhere disputes that this complaint 
was made by Shri Somanathan to the Director (Planning) 
of the Council on that day. Since, Shri Somanathan is no 
more in this world, he could not be produced to prove 
copy of that complaint. However, Shri Banarsi Lai had 
proved it. The claimant had not tried to dispel that fact. 
Perusal of Ex. MW5/1 gives confirmation to facts unfolded 
by the witnesses, referred above. It is evident out of Ex. 
MW5/1 that the claimant abused and shouted at 
Shri Hira Lai in unparliamentary language. When Shri 
Somanathan intervened, he pushed him down on the floor 
and gave several blows on his chest. Shri Somanathan 
received injuries on his right hand and started bleeding. 

19. Much hue and cry has been made that facts 
unfolded by S/Shri Hameed Mohd., Subodh Kumar and 
Anupam Garg cannot be relied since they deposed contrary 
to facts detailed in Ex. MW5/1. It has been agitated that in 
complaint Ex. MW5/I, it is mentioned that Shri Somanathan 
sustained injuries in his right hand, while above witnesses 
claim that he received injuries on his left hand. It was argued 
on behalf of the claimant that the witnesses, referred above, 
were not present at the spot and procured by the Council 
with a view to fabricate facts. Discrepancy on above issue 
is there in facts unfolded by S/Shri Hameed Mohd., Subodh 
Kumar and Anupam Garg. All of them speak that Shri 
Somanathan sustained injuries in his left hand. Whether 
this discrepancy would make them unworthy of credit ? As 
detailed above, presence of Shri Hira Lai at photocopier 
machine is not a matter of dispute. Claimant himself presents 
that he had gone to Shri Hira Lai to get documents 
photocopied on payment basis. It is also not disputed that 
Shri Hameed Mohd. and Shri Garg were also present there 
at that time. The claimant had tried to establish that it was 
Shri Somanathan who had misbehaved and beaten him. 
Therefore, it is crystal clear that the claimant neither dispute 
his presence at the spot nor that of the witnesses and the 
victim. Contra to the facts deposed by the witnesses, he 
presents a different story claiming that it was Shri 
Somanathan who assaulted him. When the aforesaid 
witnesses faced rigors of cross examination, the claimant 
could not dispel facts deposed by them to the effect that 
Shri Somanathan sustained injuries in the assault. From 
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these aspects, it emerges that when the witnesses came to 
depose facts minor discrepancy occurred, since they 
entered the witness box after a long gap of time. Incident 
relates to 4-12-1995. Shri Hameed Mohd.entered the witness 
; box on 1-2-2005, Shri Subodh Kumar also entered the 
witness box on that very day and Shri Anupam Garg testified 
; facts on 10-2-2011. Thus, it is clear that due to long gap of 
I time memory of these witness faded a little bit and they 
s deposed that Shri Somanathan sustained injuries in his left 
hand. 

20. Discrepancies or inconsistencies in evidence is 
• a short fall from which no case is free, when ocular facts are 
! testified by the witnesses. While appreciating evidence it 
iis to be seen whether those discrepancies go to the root of 
the case or pertain to insignificant aspect thereof. In the 
former case, a party may be justified in seeking advantage 

■ of the incongruities in the evidence, however in the later 
case no benefit may be available to it. Discrepancies are of 
two types, viz. normal or material. Normal discrepancies do 

■ arise due to normal errors of observation, normal errors of 
memory due to lapse of time, due to mental disposition 
such as shock or horror at the time of occurance and the 

I like. Material discrepancies are those which are not normal 
and not expected of a normal person. The evidence of eye¬ 
witnesses are the eyes and ears of justice and should not 
I be disbelieved on mere conjunctures, surmises, 
j improbabilities, deficiencies, drawbacks and infirmities. But 
when the discrepancies, contradictions, inconsistencies 
sand falsehood are so glaring as to destroy the confidence 
|of the Court or Tribunal in the witness then that evidence 
I should not be accepted. 

21. Above discrepancy is gazed in the light of 
I standards of appreciation of evidence, referred above It is 
■apparent that the discrepancy seems to have occurred due 
| to normal errors of memoiy on account of long gap of time. 
The discrepancy is minor and does not dislodge the story 
|of assault on Shri Somanathan. It does not go to the 
jsubstractum of the case. On the other hand, presence of 
I the witnesses at the spot is a foregone conclusion. When 

iattempt is made to identify the main strands of truth, it 
lemerged that this discrepancy does not affect the credibility 
iof above witnesses. Discrepancy, being normal, is 
discarded. 

22. When witnesses, referred above, were cross 
examined, it was not suggested to them that they were 
having feelings of ill-will against the claimant and motivated 
to frame him. No case is projected by the claimant that 
ithere were series of animosity which led the aforesaid 
witnesses to nurture enmity against him. He could not 
jproject that the witnesses were determined to implicate 
[him. It is not his case that the aforesaid witnesses were 
(bribed or^ven offer of some temporal gain to testify facts 
lagamst him. No evidence worth-name was brought over 
Irecord to suggest that these witnesses were not men of 


veracity. When their depositions were closely scrutinized, 
it came to light that the aforesaid witnesses have given a 
consistent story. Probability of that story had not been 
questioned at all. Even otherwise, complaint Ex. MW5/1 
remained an unassailed document. Out of this document, 
entire story of mis-behaviour and assault on 
Shri Somanathan by the claimant has surfaced over record. 
Taking into account all these facts. I am constrained to 
conclude that the Council had been able to establish that 
on 4-12-1995 at 3.00 p.m. at Reprographic Unit, in the 
premises of the Council, the claimant misbehaved with 
Shri M.S. Somanathan, pushed him and made him to fall 
and assaulted him with fist blows. As a result of the assault, 
Shri Somanathan bleed from his right hand. When claimant 
was separated and Shri Somanathan was made to stand, at 
that moment the claimant tried to assault him w ith his shoe. 
Consequently, I have no hesitation in concluding that the 
Council has been able to establish misconduct of the 
claimant beyond doubt. 

23. Punishment of dismissal was awarded to the 
claimant. Are there any justification for punishment of 
dismissal? Right of an employer to inflict punishment of 
discharge or dismissal is not unfattcred. The punishment 
imposed must be commensurative with gravity of the 
misconduct, proved against the delinquent workman. Prior 
to enactment of Section 11-A of the Act. it was not open to 
the industrial adjudicator to vary the order of punishment 
on finding that the order of dismissal was too severe and 
was not commensurative with the act of misconduct. In 
other words, the industrial adjudicator could not interfere 
with the punishment as it was not required to consider 
propriety or adequacy of punishment or whether it was 
excessive or too severe. Apex Court, in this connection, 
had, however, laid down in Bengal Bhaldcc Coal Company 
(1963(1) LLJ 291) that where order of punishment was 
shockingly disproportionate with the act of the misconduct 
which no reasonable employer would impose in like 
circumstances, that itself would lead to the inference of 
victimization or unfair labour practice which would vitiate 
order of dismissal or discharge. But by enacting the 
provisions of Section ! I-A of the Act, the Legislature has 
transferred the discretion of the employer, in imposing 
punishment, to the industrial adjudicator. It is now the 
satisfaction of the industrial adjudicator to finally decide 
the quantum of punishment for proved acts of misconduct, 
in cases of discharge or dismissal. If the Tribunal is satisfied 
that the order of discharge or dismissal is not justified in 
any circumstances on the facts of a case, it has the power 
not only to set aside order of punishment and direct 
reinstatement with back wages, but it has also the power to 
imposed certain conditions as it may deem fit and also to 
give relief to the workman, including award of lesser 
punishment in lieu of discharge or dismissal. 

24. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
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authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shokingly disproportionate, regard 
being had to the particular conduct and past record, or is 
such as no reasonable employer would ever impose in like 
circumstance, the Tribunal may treat the imposition of such 
punishment as itself showing victimization or unfair labour 
practice. Law to this effect was laid by the Apex Court in 
Hind Construction and Engineering Company (1965 (1). 
LLJ 462). Likewise in Management of the Federation of 
Indian Chambers of Commerce and Industry (1971 (II) LLJ 
630) the, Apex Court ruled that the employer made a 
mountain out of a mole hill and had blown a trivial matter 
into one involving loss of prestige and reputation and as 
such punishment of dismissal was held to be unwarranted. 
In Ram Kishan (1996 (1) LLJ 982) the delinquent employee 
was dismissed from service for using abusive language 
against a superior officer. On the facts and in the 
circumstances of the case, the Apex Court held that the 
punishment of dismissal was harsh and disproportionate 
to the gravity of the charge imputed to the delinquent. It 
was ruled therein, “when abusive language is used by 
anybody against a superior, it must be understood in the 
environment in which that person is situated and the 
circumstances surrounding the event that led to the use of 
abusive language. No straight-jacket formula could be 
evolved in adjudicating whether the abusive language in 
the given circumstances would warrant dismissal from 
service. Each case has to be considered on its own facts.” 

25. In B.M. Patil (1996 (11 )LLJ 536), Justice Mohan 
Kumar of Karnataka High court observed that in exercise 
of discretion, the disciplinary authority should not act like 
a robot and justice should be moulded with humanism and 
understanding. One has to assess each case on its own 
merit and each set of fact should be decided with reference 
to the evidence regarding the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

26. After insertion of Section 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer is commensurative with the gravity of the 
act of misconduct. If it comes to the conclusion that the 
misconduct is proved, it c ry still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 


without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 Lab. l.C. 817). The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the degree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motij i Parmar (1994 (I!) 
LLJ 332). Thus it is evident that the Tribunal has no 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
justified. On facts and in the circumstances of a case, section 
11A of the Act specifically gives two folds powers to the 
Industrial Tribunal, first is virtually the power of appeal 
against findings of fact made by the Enquiry Officer in his 
report with regard to the adequacy of the evidence and the 
conclusion on facts and secondly of foremost importance, 
is the power of reappraisal of quantum of punishment. 

27. Power to set aside order of discharge or dismissal 
and grant relief of reinstatement or lesser punishment is 
not untramalled power. This power has to be exercised 
only when Tribunal is satisfied that the order of discharge 
or dismissal was not justified. This satisfaction of the 
Tribunal is objective satisfaction and not subjective one. 
It involves application of the mind by (he Tribunal to 
various circumstances like nature of delinquency committed 
by the workman, his past conduct, impact of delinquency 
on employer's business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only 
after taking into consideration these aspects, the Tribunal 
can upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
(1995 (1)LU 960). 

28. Whether punishment awarded to the claimant 
does not commensurate with the misconduct? For an 
answer it is to be considered that the claimant abused Shri 
M S. Somanathan, assaulted him and caused injuries on 
this person. Riotous or disorderly or indecent behaviour 
as such, is a misconduct which may impair reputation of 
the concern and create resentment and unrest amongst the 
workers. Such acts, even if committed out side the premises 
of the concern by an employee who is off duly would 
ensue its consequences within the workplace of the 
employer. Such acts tend to throwaway discipline in the 
concern. Such behaviour is also tenned as subversive of 
discipline. Such misconduct is to be dealt with a stem hand. 
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29. As projected above, the claimant shouted at 
Shri Hira Lai, when the latter asked him to wait for some 
time. Intervention by Shri M.S. Somanathan enraged the 
claimant. He assaulted Shri Somanathan, made him to fall 
and gave him blows. In the process of that assault, Shri 
Somanathan sustained injuries in his right hand. When 
others intervend and separated the claimant, even at that 
juncture, claimant took out one of his shoes and attempted 
to assault Shri Somanathan with it. Thus, it is evident that 
misconduct of the claimant is an alarming one. For such 
misconduct, punishment of dismissal from service cannot 
be termed as shockingly disproportionate. Consequently, 
1 am of the view that punishment awarded to the claimant 
does not call for any interfeience. 

30. Whether the punishment would relate back to 
the date, when it was awarded to the claimant? For an 
answer, it is expedient to consider the precedents handed 
down by the Apex Court. In Ranipur Colliery [(1959) Sunn 

, 2 SCR 7191 the employer conducted a domestic enquiry 
though defective and passed an order of dismissal and 
; moved the Tribunal for approval of that order. It was ruled 
therein that if the enquiry is not defective, the Tribunal has 
only to sec whether there was a prim a facie case for 
j dismissal and whether the employer had come to the 
i bonafide conclusion that the employee was guilty of 
; misconduct. Thereafter on coming to that conclusion that 
| the employer had bonafide come to the conclusion that the 
| employee was guilty, that is, there was no unfair labour 
I practice and no victimization, the Tribunal would grant the 
i approval which would relate back to the date from which 
the employer had ordered the dismissal. If the enquiry is 
i defective for any reason, the Tribunal would also have to 
' consider for itself on the evidence adduced before it 
whether the dismissal was justified. However on coming to 
i the conclusion on its own appraisal of evidence adduced 
before it that the dismissal was justified its approval of the 
! order of dismissal made by the employer on defective 
; enquiry would still relate back to the date when order was 
| made. 

3 I. In Phulbari Tea Estate [I960 (I) S.C.R. 32] the 
domestic enquiry held by the employer culminating in the 
order of dismissal was found to be invalid, being in gross 
violation of the rules of natural justice. Even before the 
Tribunal, the employer did not lead proper evidence to 
. justify the orde ‘ of dismissal and contended itself by merely 
| producing the statement of certain witnesses recorded 
• during the domestic enquiry and the workman had no 
| opportunity to cross-examine the witnesses before the 
I Tribunal. In the absence of any evidence before it, justifying 
| the dismissal, the Tribunal set aside the order of dismissal 
and granted compensation in lieu of reinstatement, which 
; order was upheld by the Apex Court. In that case question 
of relating back of the order of dismissal did not arise. 

j2. In PI 1. Kalyani [1963 (I) LLJ 673] the employer 
:dismissed the workman after holding a domestic enquiry 


into the charges. Since some dispute was pending before 
the Industrial Tribunal, the employer applied for "approval" 
of action of dismissal in compliance with the proviso to 
section 33(2)(b) of the Act. The workman made an 
application under section 33-Aofthe Act. Apart from relying 
on validity of domestic enquiry, the employer adduced all 
the evidence before the Tribunal in support of its action. 
On basis of evidence before it, the Tribunal came to the 
conclusion that the facts of misconduct committed by the 
workman were of serious nature involving danger to human 
life and therefore dismissed the application under section 
33-A and accorded “approval” to the action of dismissal 
taken by the employer. In this situation the Apex Court 
held that if the enquiry is not defective and the action of 
the employer is bonafide, the Tribunal will grant the 
“approval” and the dismissal would “relate back to the 
date from which the employer had ordered dismissal”. If 
the enquiry is invalid for any reason, the Tribunal will have 
to consider tor itself on the evidence adduced before it, 
whether the dismissal was justified. If it comes to the 
conclusion on its own appraisal of such evidence that the 
dismissal was justified, the dismissal would “still relate 
hack to the date when the order was made”. Sasa Musa 
Sugar Works case [1959 (2) LLJ. 3881 was distinguished 
saying that observations made therein “apply only to a 
case where the employer had neither dismissed the 
employee nor had come to the conclusion that a case for 
dismissal had been made. In that case, the dismissal of the 
employee takes effect from the date of the award and so 
untill then the relation of employer and employee will 
continue in law and in fact”. 

aj. D.C.Roy [(1976) Lab. l.C. 1142| is the illustration 
where domestic enquiry held by the employer was found 
to be invalid being violative of principles of natural justice 
and the employer had justified the order of dismissal by 
leading evidence before the Labour Court, on appraisal of 
which the Labour Court found the order of dismissal 
justified. In appeal, the Apex Court upheld the award with 
the observation that “the ratio of Kalyani's case (supra) 
would therefore, govern the case and the judgment of the 
Labour Court must relate back to the date on which the 
order of dismissal was passed”. 

34. In Gujarat Steel Tubes Ltd. 11980(1) LLJ 137] 
inverted image of the D.C. Roy’s case was presented by a 
majority of three judge bench wherein it was held that 
“where no enquiry has preceded punitive discharge, and 
the Tribunal for the first time upholds the punishment, this 
court in D.C. Roy vs. Presiding Officer (supra) has taken 
the view that full wages be paid untill the date of the award. 
There cannot be any relation back of the date of dismissal 
when the management passed the void order”. Though 
the court ruled that law laid in D.C.Roy is correct yet it 
followed obiter instead of the decision. Observations of 
the Apex C ourt in above decision, bearing on the relate 
back rule, w'ere faulted in R.Thiruvirkolam [ 1997 (I) SCC 9] 
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on the ground that they “are not in the line with the decision 
in Kalyani which was binding or with D.C. Roy to which 
learned Judge Krishna Iyer J. was a party. It also does not 
match with the juristic principle discussed in Wade”. The 
view taken in R.Thiruvirkolam (supra) was affirmed in Punjab 
Dairy Development Corporation Ltd. [ 1997 (2) LLJ 1041]. 

35. In view of the catena of decisions, detailed above, 
it is clear that an employer can justify its action by leading 
evidence before the Tribunal. This equally applies to cases 
of total absence of enquiry and defective enquiry. A case 
of defective enquiry stands on the same footing as of no 
enquiry. If no evidence is led or evidence adduced does 
not justify the dismissal by the employer, the Tribunal can 
order reinstatement or payment of compensation as it may 
think fit. But if it finds on the evidence adduced before it 
that the dismissal is justified, the doctrine of relate back is 
pressed into service to bridge the time gap between the 
rupture of the relationship of employer and employee and 
the finding of the Tribunal. 

36. If the workman is to be paid wages upto the date 
of the award of the Tribunal, the Parliament has to enact 
so, declares the Delhi High Court in Ranjit Singh Tomar 
(ILR 1983 Delhi 802). Obviously the Act does not make any 
provision for the situation. Precedents in Ghanshyam Das 
Shrivastava f 1973 (1) SCC 656], Capt. M.Paul Anthony [ 1999 
(3) SCC 679] and South Bengal State Transport Corporation 
[2006 (2) SCC 584] nowhere deal with the controversy, 
hence are not discussed. 

37. Applying the law referred above, it is ordered 
that the punishment of dismissal from service ofthe Council 
shall relate back to the date when it was awarded to the 
claimant on 06-03-1996. He is not entitled to any relief. His 
claim is brushed aside. An award is, accordingly, passed 
against the claimant and in favour of the council. It be sent 
to the appropriate Government for publication. 

Dated 16-07-2012 

Dr. R. K. YADAV, Presiding Officer 

8 sum, 2012 
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wt. "033. wwwrawt, 333*rpr stfawntf 
New Delhi, the 8th August, 2012 

S.O. 2779 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 153/ 


2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, No.-1, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
CPWD, and their workmen, received by the Central 
Government on 8-8-2012. 

[No. L-42012/104/2001 -IR(CM-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I. D. No. 153/2011 

The General Secretary, 

CPWD Workers Union, 

M/86-88, Aliganj, 

NewDelhi-110003. ... Union 

Versus 

The Director General of Works, 

C.P.W.D. 

Nirman Bhawan, 

New Delhi-110011. ... Management 

AWARD 

Hospital Patient Care Allowance/Patient Care 
Allowance is being paid to group k ‘C” and “D” (non- 
ministerial) employees working in; hospitals, dispensaries 
and organizations which come under the control of Ministry 
of Health & Family Welfare, Government of India, New 
Delhi. In such hospitals, dispensaries and organizations 
employees (i) under administrative control of Ministry of 
Health, and (ii) under administrative control of Central 
Public Works Department, Ministry of Urban Development, 
Government of India, New Delhi, do work. Employees under 
control and supervision of Ministry of Health, Government 
of India, New Delhi, who work on following categories of 
posts, are being paid Hospital Patient Care Allowance/ 
Patient Care Allowance:- (1) Medical Record clerk, (2) Ix>wer 
Division Clerk, (3) Assistant Superintendent, (4) Assistant 
Cashier, (5) Assistant Steward, (6) Caretaker (Hospital), (7) 
Book Binder, (8) Store Keeper Gradc-II, (9) Store Keeper 
Grade-Ill, (10)Store Keeper, (11) Upper Division Clerk, (12) 
Library Translator, (13) Library Attendant, (14) Accountant. 

(15) Peon, (16) Daftary, (17) Watchman or Chowkidar, (18) 
Hostel Attendant, (19) Gardner or Mali, (20) Plumber-cum- 
Medical Fitter, (21) Senior Medical Attendant, (22) Cobbler, 
(23) Driver, (24) Fitter, (25) Librarian, (26) Field Investigator, 
(27) Medical Supervisor, (28) Draughtsman, and (29) Health 
Visitor. 

2. Employees, under administrative control of 
CPWD, Ministry of Urban Development, Government of 
India, New Delhi, who work on following categories of 
posts, are not paid Hospital Patient Care Allowance/Paticnt 
CareAllowance:-(a) Electrician, (b) Librarian, (c) Operator 
Pumps, (d) Operator D.G Sets, (e) Lift Operator, (f) Khalasi, 
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I (g) Plumber, (h)Carpenter,(i) Mason, (j) Beldar, (k) Mali, (I) 
Air Conditioning Mechanic, and (m) Mechanic (who was 
earlier called Fitter). 

3. Employees under administrative control of CPWD, 
Ministry of Urban Development, Government of India, 

! New Delhi, raised a demand for payment of Hospital Patient 
Care Allowance/Patient Care Allowance to them, which 
demand was not conceded to. CPWD Workers Union 
; (hereinafter referred to as the Union) raised an industrial 
dispute before the Conciliation Officer in that regard. Since 
Conciliation proceedings ended into a failure, the 
! appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-42012/104/2001 - 
IR (CM-II), New Delhi, dated 20-12-2001 with following 
terms:— 

“Whether the action of the Management of C. P. W.D., 
Nirman Bhawan, New Delhi-110001 in denying 
payment of Hospital Patient Care Allowance and 
Patient Care Allowance to the CPWD workmen who 
are employed in Government Hospitals, Institutions 
and Dispensaries is legal and justified? If not to what 
relief they are entitled to?” 

4. Claim statement was filed by the Union pleading 
therein that in Government hospitals, inst;unions and 

I dispensaries two sets of employees are working viz., (i) 

| under administrative control of Ministry of Health, 
s Government of India, New Delhi, and (ii) under 
i administrative control of Central Public Works Department, 

; Ministry of Urban Development, Government of India, 

; New Delhi. The Government institutions where employees 
i of second category are deputed to work includes CGHS 
: dispensaries, besides following institutions :— 

1. Jawahar Lai Institute of Post Graduate Medical 
! Education and Research (JIPMER), Pondicherry, 

2. Central Leprosy Training and Research Institute 
j (CLTRI), Chengalpattu, Tamilnadu, 

3. Regional Leprosy Training and Research Institute 
! (RLTRI), Aska, Orissa, 

4. Regional Leprosy Training and Research Institute 
! (RLTRI), Raipur, Chhattisgarh, 

5. Regional Leprosy Training and Research Institute 
j (RLTRI), Goripur, West Bengal, 

6. C.C.H.S. Hospital, Rajpur Road, New Delhi. 

7. C.GH.S. Maternity and Gynae Hospital, R.K. 
Puram, New Delhi. 

8. Central Institute of Psychiatry, Ranchi, Jharkhand. 

9. All India Institute of Physical Medicine and 
; Rehabilitation (A1IPMR), Mumbai, Maharashtra. 

5. The Union projects that employees of group "C" 
and “D” categories employed in Government hospitals and 
; institutions, who are under administrative control of 


(Part 11— Stic. 3(ii)J 


Ministry of Health, including the nursing staff get Hospital 
Patient Care Allowance irrespective of their nature of duties 
and the fact: (1) whether they are required to come into 
direct contact with the patients or not, (2) whether their 
services are called for often or not, or (3) whether they are 
required to go to all types of wards or not. The nursing 
staff is paid nursing allowance. The Union projects that 
employees of 29 categories, referred above, get Hospital 
Patient Care Allowance/Patient Care Allowance, which was 
fixed at Rs. 80 per month for certain categories and 
Rs. 70 per month for other categories, as on I -4-1987. The 
said allowance was raised to Rs. 160 and Rs. 150 per month 
respectively w.e.f. 1 -8-1997. It was further revised and raised 
to Rs. 700 and Rs. 695 per month w.e.f. 
29-12-1998. It has been projected that employees of 
aforesaid categories posted in CGHS dispensaries, arc 
being paid Patient Care Allowance at Rs. 70 per month 
w.e.f. 1-4-1987, at Rs. 140 per month w.e.f. 1-8-1997 which 
was increased to Rs. 600 per month w.e.f. 29-12-1998. 

6. The purpose of payment of 1 lospital Patient Care 
Allowance/Patient Care Allowance is to motivate the 
employees to perform their duties very efficiently so that 
in the end result patients receive better services. The Union 
projects that posts of Mali, Plumber and Mechanic are 
common in above two categories of employees, but those 
who are under control of Ministry of 1 Icalth, Government 
of India, New Delhi, get Hospital Patient Care Allowance/ 
Patient Care Allowance. Denial of Hospital Patient Care 
Allowance/Patierit Care Allowance to the employees who 
are under control of Ministry of Urban Development, 
Government of India, New Delhi, is discrimination without 
any justification. It has been claimed that Director General 
(Works), CPWD, may be commanded to pay Hospital 
Patient Care Allowance/Patient Care Allowance to the 
employees of the aforesaid categories who are posted in 
hospitals, institutions and CGHS dispensaries, on the same 
rate and from the same date as is being paid by the Ministry 
of Health, Government of India, New Delhi, to its employees 
who work in hospital, institutions and dispensaries. 

7. Claim was demmured by the Central Public Works 
Department (herein after referred to as the management) 
pleading that the Union filed O.A. No. 1646/98 before 
Central Administrative Tribunal (in short the CAT) which 
was heard and dismissed vide order dated 27-2-2007. A 
review application was filed by the Union, which application 
was dismissed by the CAT, vide order dated 18-09-2003. In 
view of these facts the present claim is barred by principles 
of resjudicata. 

8. The management projects that Hospital Patient 
Care Allowance is admissible to Group ‘C’ and ‘D’ (non- 
ministerial) employees excluding nursing personnel, at the 
rate of Rs. 700 and Rs. 695 per month respectively who 
work in general hospitals (with 30 beds or more) and in 
super specialty hospitals (with 10 beds or more) subject to 
the condition that no night waitage allowance and risk 
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a! lowance, if sanctioned by the Central Government, would 
be admissible to them. Patient Care Allowance is admissible 
to group ‘C’ and l D’ (non ministerial) employees excluding 
nursing personnel at the rate of Rs. 690 per month who 
work in health care delivery institutions/establishment 
(other than hospitals) having less then 30 beds subject to 
the condition that no night waitage allowance and risk 
allowance, if sanctioned by the Central Government, would 
be admissible to them. 

9. Hospital Patient Care Allowance/Patient Care 
Allowance would be admissible to group ‘C’ and V D’ (non 
ministerial) employees whose regular duties involve 
continuous and routine contact with patients infected with 
communicable disease or those who have to routinely 
handle, as their primary duty, infected materials and 
equipments which can spread infection. The management 
projects that the claimants, represented by the Union, who 
work in various hospitals, institutions and dispensaries, 
are covered by different recruitment rules than the 
recruitment rules applicable to group C’ and ‘D’ employees 
of Ministry of Health, Government of India, New Delhi, 
deployed in various hospitals, institutions and 
dispensaries. The management asserts that O.M. No. 20015/ 
8/88-ME (PG) dated 24-1 1-1989 has been superseded by 
order dated 4-2-2004. Claimants represented by the Union, 
neither come in direct contact with infected patients as per 
their regular duties nor do they handle infected materials 
on routine basis. It has been projected that the claimants, 
represented by the Union, are not entitled for Hospital 
Patient Care Allowance/Patient Care Allowance. Their' claim, 
being devoid of merits, may be dismissed, pleads the 
management. 

10. In rejoinder the union projects that ministerial 
employees as well as large number of group ‘D' employees 
working in hospital, institutions and dispensaries, under 
the control of Ministry of Health, Government of India, 
were not eligible to draw Hospital Patient Care Allowance/ 
Patient Care Allowance. By way of adoption of a novel 
plan recruitment rules were modified and ministerial posts 
were classified as non ministerial posts, with a view to 
make them eligible to draw Hospital Patient Care Allowance. 
Government, by way of notification dated 23-11-1989, 
amended Safdarjung Hospital Class-Ill Posts Recruitment 
Rules and re-classified ten categories of ministerial posts 
as non ministerial without any change in their duties or 
serv ice conditions. In the same manner, Safdarjung Hospital 
Group ‘D’ posts were classified as non ministerial posts, 
without any change in their duties or service conditions. 
The Government also made similar amendments in 
recruitment rules of staff working in other hospital, institutes 
and dispensaries. For ex« upie ministerial posts were re¬ 
classified as non ministerial in JIPMER, Pondicherry, vide 
O.M. No. Z-28015/8/88/ME (PG) dated 74-11-1989. In 
CLTRI Chengalpattu, 36 categories of ministerial posts and 
five categories of employees nz , Gardener, Watchman and 


Hostel Attendant were re-classified as non ministerial by 
the Government. 

I I, The Union further projects that it is not correct 
to assert that the employees, under the control of Ministry 
of Urban Development, are not required to come in direct 
contact with the patients. Some employees of the categories 
of Pump Operator, Generator Operator, Electrician, Wireinan. 
Plumber, Sewermui are on roaster duties round the clock 
while some of the employees are on general duty only. In 
the same manner, employees under the Ministry of Health, 
some are on roaster duty and some perform general duties. 
Though the employees under the control of Ministry of 
Urban Development are also susceptible to infection but 
the Government is determined to continue with the 
discrimination. O.M.No.Z-28015/24/2001 - I I dated 4-2-2004 
projects that the Government wants to perpetuate 
discrimination. It has been projected that the guidelines, 
referred above, are blatantly discriminatory and this 
Tribunal may remove the discrimination. 

12. Through affidavit of Shri N. N. Manna, the 
General Secretary of the Union, was tendered as evidence, 
yet the Union opted not to produce him for according an 
opportunity to the management to purify his testimony an 
ordeal of cross-examination. When the management was 
not given in opportunity to test veracity of facts unfolded 
by Shri Manna in his affidavit, it cannot be read as evidence. 

13. The management opted not to adduce any 
evidence in the matter. 

14. Written arguments were filed on behalf of the 
Union as well an on behalf of the management. Parties 
opted not to advance oral arguments. I have perused the 
record carefully. My findings on issues involved in the 
conttoversy are as follows :— 

15. As emerged out of the record, the Union asserts 
that employees working in Government hospitals, 
institutions and dispensaries who are under the 
administrative control of Ministry' of Urban Development, 
Government of India, are being discriminated in the matter 
of payment of Hospital Patient Care Allowance/Palient Care 
Allowance. For an answer to this proposition, it is expedient 
to know as to what duties those employees do perform. 
Since there is a vacuum of evidence, hence this Tribunal 
has to fall back on “CPWD Maintenance Manual” to 
ascertain duties of the employee represented by the Union. 
It is a matter of common knowledge that building 
maintenance is the work undertaken to keep, restore or 
improve every facility that is every' part of a building, its 
services and to sustain the utility and value of the facility. 
Objectives of maintenance are: 

(1) To preserve machinery, building and services in 
good operating condition, 

(2) To restore it back to its original standards, and 

(3) To improve the facilities. 
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16. Besides above works, Maintenance Wing of the 
management also undertakes: (a) additions and alteration 
work in Government buildings, (b) supply and maintenance 
of furniture and furnishing articles for VVIPs. To execute 
these jobs, day to day repairs, annual repairs, special repairs 
and preventive maintenance is carried out besides 
additions and alterations in a building, to suit special 
requirements of occupants for functional efficiency. 
Maintenance Wing undertakes the above work through 
directly employed labour or by way of award of contracts. 
As projected by the Union, employees posted in 
Government hospitals, dispansaries and institutions carry 
out maintenance work to keep, restore and improve facility 
of those buildings and to sustain utility and value of the 
facilities in the building. 

17. Day to day repairs is carried out by the 
management in all the buildings under its maintenance. 
Works which are to be attended to on day to day bas:\ 
such as removal of chokage of drainage pipes, manholes, 
restoration of water supply, replacement of blown fuses, 
repairs to faulty switches, watering of plants, lawn mowing, 
hedge cutting, sweeping of leaf falls etc. are attended under 
day to day service facilities. The purpose of these facilities 
is to ensure satisfactory and continuous functioning of 
various services in the building. The works of periodical 
nature, like, white washing, colour washing, distemper, 
painting etc. are called annual repair works. Period-city of 
applying white washing and colour washing of buildings 
has been laid down by the Government. 

18. In addition, works such as patch repair to plaster, 
minor repairs to various items of work, replacement of glass 
panes, replacement of wiring damaged due to accident, 
replacement of switches, sockets tiles, gap filling of hedges/ 
perennial beds, replacement/replanting of trees, shrubs, 
painting of tree guards, planting of annual beds and 
trimming/pruning of plants etc., are also carried out. Such 
works can be carried out in a particular period of financial 
year, depending upon the exigency. 

19. As the building ages, there is deterioration to 
the various parts of the building and services. Major repairs 
and replacement of elements become inevitable. 1? becomes 
necessary to prevent the structure from deterioration and 
undue wear and tear as well as to restore it back to its 
original cond itons to the extent possible. Following types 
of works in general are undertaken under special repairs: (i) 
white washing, colour washing, distempering etc., after 
completely scrapping the existing finish and preparing the 
surface afresh, (ii) painting after removing the existing old 
paint, (iii) provision of water proofing treatment to the roof, 
(iv) repairs of internal roads and pavements, (v) repairs/ 
replacement of flooring, skirting, dado and plaster, (vi) 
replacement of doors, window frames and shutters, (vii) 
replacement of water supply and sanitary installation like 
water tanks, WC cistern, wash basins, kitchen sink/ pipes 
etc., (viii) re-grassing of lawns/grass plots, (ix) emvation 
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of lawn, (x) replanting of hedges, (xi) completely uprooting 
and removing hedges/shrubbery', (xii) replanting of rose 
beds, perennial beds, canna beds, and (xiii) shifting of any 
garden feature from one site to another within building. 

20. Additions/alterations are carried out in buildings 
to suit the special requirements of occupying department 
for functional efficiency, after ascertaining the technical 
feasibility. Preventive maintenance is carried out to avoid 
the breakdown in case of machinery or occurrence of 
maintenance problems in buildings and services. 
Precautionary' measures are to be taken for various items 
of the buildings/services, such as temporary' roofings, door/ 
window glazing, checking buildings against seepage, 
checking of external areas, checking of sewers and sewage 
installations, checking of electrical installations, checking 
of air-conditioning installations. Horticulture maintenance 
is also carried out by the management. 

21. All buildings/structures are required to be 
inspected once « year by the Assistant Engineer in-charge 
to ensure that the building structure is not unsafe for use. 
In case of electrical and other installations, the Assistant 
Engineer has to inspect it and record a certificate to that 
effect. When any deficiency found in the structure/ 
installation necessary report is made to higher authorities 
to take immediate steps. The Divisional Officers are under 
anobkga?i >n to urt-peet importantbuildings/structuresonce 
a year, i io would bring to the notice of his Superintending 
Engineer cases where he has reasons to doubt the 
structural soundness of any building, structure and the 
latter will take such action, as he considers necessary. 

22. In order to enable the tenants to lodge their 
complaints, service centres have been created. A service 
centre is attended through an attendant to register 
complaints in a Complaint Register. Mason, Carpenter, 
Painter, Sewerrnan, Wireman, Bcfdar. K ha I Iasi, etc., arc 
detailed to render the service at the earliest.The service 
centre is attended by the Junior Engineer and Assistant 
Engineer everyday and by the Executive Engineer at least 
once a week in general and twice a week where the service 
centres eater to the maintenance needs of VIP residence. 
The service centre is responsible for maintenance of the 
premises including the services within tt. To avoid delay in 
attending the complaints due to non availability of stores 
in time, procurement action is initiated. Performance of 
service centres are periodically reviewed. 

23. To carry out above functions, service centres arc 
provided by the management in Government institutions, 
hospitals and, CGHS dispensaries. In such service centres 
employees who are under the control and supervision of 
Ministry of Urban Development, are posted. Those 
employees take steps for maintenance of the buildings and 
facilities, as the case may be. They claim that they also 
come in contact with the patients and arc susceptible to 
infection According to them. Hospital Patient Care 
Allowance Patient ("are Allowance should be sanctioned 
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for them also. Accordingly to them, it cannot be said that 
the degree of contact with the patients is lesser since they 
do not come in direct contact with them. They project that 
they are at par with the employees posted in Government 
institutions, hospital and dispensaries, who work under 
the administrative control and supervision of the Ministry 
of Health, Government of India, New Delhi. Non-grant of 
Hospital Patient Care Allowance/Patient Care allowance is 
nothing but discrimination. 

24. Employees deployed in Government institutions, 
hospitals and dispensaries, who work under the 
administrative control of the Ministry of Health, 
Government of India, New Delhi, provide para medical 
services. They work in disciplines, such as, (1) medicine, 

(2) surgery. (3) orthopaedics (4) ear, nose & throat (5) 
gynaecology, obstetrics & family welfare, (5) bums and 
plastic surgery, (6) paediatric surgery, (7) skin and sexually 
transmitted disease, (8) neuro surgery, (9) dental, (10) family 
veifare(malc) and infertility, (11) aids counselling clinic, 

( 12) blood bank, (13) out patient department, (14) 
anesthesiology, (15) psychiatry, (16) diagnostic 
laboratories, (17) medicinal research, (18) microbiological 
research etc. 

25. They deal with admission-cum-enquiry and 
registration of patients. A few of them are responsible for 
maintaining functional status of equipments in their 
department and to primarily ensure that these equipments 
function smoothly/repaired and without lengthy downtime 
They are also supposed to keep liaison with the company 
maintaining the machines, and are also responsible for 
proper segregation and collection of hospital waste in their 
respective departments, as per guidelines laid down by the 
authorities. 

26. The employees posted in Government hospital 
and dispensaries are under an obligation to take care of 
parlies. Their duties are enlisted thus; 

(1) admission and discharge of patients. 

(2) assistance and instructions to patients and their 

relatives. 

(3) bathing patients, including daily care of mouth 

and pressure points. 

(4) four hourly or at more frequent attention of 

pressure points. 

(5) giving and removing bed pans and urine pots. 

(6) giving and removing hot water bottles. 

(7) bed making. 

(8) feeding of patients. 

(9) distribution of diet, milk etc. 

(10) preparation of special feeds, egg, milk etc. 

(I I) administration of medicine. 

(12) administration of injection. 


(13) preparation of injections and cleaning up. 

(14) recording of medicines and injections given. 

(15) preparation for assistance in clinical tests and 

medical procedure. 

(16) pre and post operative care. 

(17) urine testing. 

(18) collection, labeling and dispatching of specimen. 

(19) escorting patients to and from departments. 

(20) giving and receiving reports. 

(21) keeping ward clean and tidy. 

(22) preparation of surgical suppies, bandage, splint. 

(23) routine care and clearing of dressing trolleys, 

cupboard, apparatus, mackintosh etc. 

(24) care of clean and soiled linens. 

(25) disinfection of linens, beds, floor and bed pans 
etc. 

27. Nursing orderlies receives patients on admissions 
and assist the patient in getting into and out of bed. He 
attends to personal hygiene of patients washing and 
brushing of teeth, change clothing and giving enema etc. 
He prepares patient for operation, laboratory. X-ray and 
other investigation. He transports patients to various 
departments in the hospital. He helps in feeding the patients, 
giving drinking water to them and washing utensils. He 
will assist the nurse in handling and observation of patients 
and in simple basic nursing procedure. He assists nurses 
or doctor in diagnostic and treatment pr ocedure. He also 
assists in collecting and handling of pathological specimens. 
He helps nurses in receiving supplies by running errands 
to other departments of the hospital and carrying messages 
of other departments and individuals in hospital. He makes 
beds for ambulatory patients and assists nurses in making 
beds for non-ambulatory cases. He helps nurses in getting 
supply from laundry, disinfecting mattresses and dispatch 
dirty linen to the laundry. He cleans and does dusting of 
beds, doors, windows and other furniture. He assists in 
debugging and pest control of wards. I le should wash 
walls and doors in the wards. He assists in sterilization of 
instrument appliances and dress and dressing of post¬ 
operative wounds. He tenders first aid to patients in case 
of emergency. He prepares dead bodies, arrange their 
transportation to mortuary and assists in terminal 
disinfections. He also carries out duties that may be 
assigned to him, 

28. Sanitary Superintendent, Inspector, Sanitary 
Supervisor perform duties in respect of sanitation in 
hospitals and institutions. The Sanitary Supervisor 
supervises work of Sanitary Inspector in the area assigned 
to him. He takes regular rounds of the area for cleanliness 
and assists the Chief Sanitary Superintendent in 
administrative work. He has to maintain discipline amongst 
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sanitation staff. Sanitary Inspector is incharge of sanitation 
of the area under his control. He supervises and guides the 
Sanitary Supervisors. He reports to the Sanitary 
Superintendent regarding administrative constraints faced 
by Safai Karamcharis. He takes supervisory rounds of the 
ward/operation theatres etc. for cleanliness of the toilets 
etc. Sanitary Superintendents provide replacement of Safai 
Karamcharis if regular Safai Karamchari happens to be on 
leave. He maintains clean lines:? and proper sanitation of 
the area under his supervision. 

29. An Assistant in operation theatre helps in packing 
of syringes, instruments and special trays ;• e also help? in 
washing and cleaning of gloves, instruments, needles, 
syringes etc. He maintains cleanliness of the department 
and dusting of issuing area as well as sterilization area fie 
renders Messenger services to wards and departments and 
takes care of supply of cylinders from gas room to the 
wards and departments. He reports of shortage etc. to the 
authorities. 

30. Lab. Assistant has to clean and sterilize fibreoptic 
bronchoscope. He has to clean and maintain king function 
test machine and assist the technician Is: various 
procedures. He has to do cleaning and steri3 i >. s of masks 
and tubings. He has to assist in performance of 
bronchoscopy and other diagnostic procedure in 
respiratory laboratory. Lab. Technician is to assist the 
doctor in various procedure, such as bronchoscopy, 
intercostal, intrabronchy, transthoracis FNACs pleural 
biopsy etc. 

31. Paramedical technical employees are playing 
important role in medical treatment and are Dackbone of 
hospitals. Para medical technician has to perform clinical 
and technical work to help the doctor to make accurate 
diagnosis for treatment, cure and over all care of patients. 
They are allied health professionals and play an 
indispensable role in diagnosis, treatment, p.uvention, 
teaching, research and patient care. Thev render sendees 
to assist medical profession in various disciplines viz. 
radiography, medical laboratory technology, speech 
therapy and occupational therapy etc. They support the 
medical team with closely related functions for complete 
treatment. Paramedical services has proved to be a 
milestone in treatment of communicable and non- 
aommunicable disease. In some of the cases, feed: rj 
treatment cannot be started til; confirmative diagnosis, 
which is only possible with the help of paramedic..’ services. 
Such para-medical professionals work in oa. ot patients 
and come in contact with highly infectious environment, 
which is loaded with highly virulent and multi drug res;slant 
bacteria. They remain in direct contac with patient- vjth 
serious communicable disease, like infection, Tb, HIV, 
hepatitis, pseudomonades, gas gangrene and tit? >us c c 

32. The above analysis of duties performed :>y 
employees deputed in Government hospital^ t,tenons 
and dispensaries project that the employees wh.. are under 


the administrative control of Ministry of Urban 
Development, Government of India, New Delhi, are 
concerned with maintenance of buildings wh He employees, 
who are under the administrative control of Ministry of 
Health, Government of India, New Delhi, are to take care of 
diagnosis, treatment, prevention of diseases, teaching, 
research and patient care. These two group of employees 
though deployed in Government hospitals, institutions and 
dispensaries, have to work in different areas. They have to 
utilise their professional education, skill, expertise, 
independent judgment capability and communication skill 
etc. for performance of their job more efficiently. Employees, 
such as Statistical Assistant, Hindi Assistant cum Hindi 
Translator, Head Cashier, Assistant Superintendent (Store), 
Accountant (Senior), Confidential Assistant, Accountant 
(Junior), UDC, Store keeper, Receptionist, Stenographer, 
Cashier, LDC, Store Keeper cum LDC work in process, 
operation or other work, which are incidental to or necessary 
to carry out duties by the medical rofession and para medical 
professionals deployed in Go* cement hospitals, institutions 
and dispensaries. Employees o' same categories, who are 
under administrative control of Ministry of Urban 
Development, Government of India, New Delhi, work in 
process, operation or other work which are incidental or 
necessary to ; t ov* -"^romance work of the buildings. 
Therefore these two group of employees work in different 
fields and cannot be bracketed on one pedestal. 

33. Equality before law and equal protection of laws 
are fundamental rights of ever}' person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated alike. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any office 
under the State. What is guaranteed is the equality of 
opportunity. Like all other employers, Government is also 
entitled to pick and choose from amongst a large number 
of candidates offering themselves for employment. Bui the 
selection process must not be arbitrary. The guarantee 
given by clause (a) of Article 16 of the Constitution will 
cover (a) initial appointments (b) promotions(c) termination 
of employment (d) and matters relating to salary, periodical 
increments, leaves, gratuity, pension, age of 
superannuation etc. Matters relating to employment or 
appointments include a!! mattes in relations to employment 
both prior and subsequent to the employment which are 
incidental to the employment and form part of the terms 
and conditions of such employment. 

34. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion . Classification is the recognitionofthe relations, 
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and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others left out of the group and the 
differentia must have a rational relation to the object sought 
to be achieved. Classification may be made according to 
the nature of persons, nature of business, and may.be 
based with reference to time. 

35. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State to 
give favoured treatment to those groups by achieving real 
equality with reference to social needs. 'Protection 
discrimination' enabled the State to adopt new strategy to 
bring underprivileged at par with the rest of the society, by 
providing all possible opportunities and incentives to them. 
Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

36. In Jasmer Singh, [ 1996( 11) SCC 77], the Apex 
Court made it clear that equal pay can be given for equal 
work of equal value. How work of two employees can be 
assessed to be of equal value was laid down by the Apex 
Court as follows: 

“It is, therefore, claimed that quality of work 
performed by different sets of persons holding different 
jobs will have to be evaluated. There may be differences in 
educational or technical qualifications which may have a 
bearing on the skills which the holders bring to their job 
although the designation of the job may be the same. There 
may also be other considerations which have relevance to 
efficiency in service which may justify differences in pay- 
scale on the basis of criteria such as experience and 
seniority, or a need to prevent stagnation in the cadre, so 
that good performance can be elicited from persons who 
have reached the top of the pay-scale. There may be 
various other similar considerations which may have a 
bearing on efficient performance in a job. This Court has 
repeatedly observed that evaluation of such jobs for the 
purposes of pay-scale must be left to expert bodies and, 
unless there are any malafides, its evaluation should be 
accepted”. 

37. In case nature of work is the same, irrespective of 
educational qualification, mode of appointment, experience 
and other relevant factors, principle of equal pay for equal 
work cannot apply, as held by the Apex Court in Tarun K 
Roy [2004 (1) SCC 347]. Whether members of the claimant 


Union can project their case for grant of Hospital Patient 
Care Allowance/Patient Care Allowance on the grounds 
that they perform equal work as performed by the employees 
who are under the administrative control of Ministry of 
Health, Government of India, New Delhi ? Answer lies in 
the negative. At the cost of repetition, it is said that the 
work performed by two sets of employees had no nexus of 
equality. The Apex Court in Surender Singh [2007 (115), 
FLR 1003] had reviewed the law and laid that for grant of 
equal pay for equal work, it has to be shown that there is 
total and complete identity between two persons and only 
thereafter they can be granted equal pay for equal work. 
The law laid is reproduced thus: 

“Principles of equal pay for equal work has 
undergone a sea change. Earlier view of this Court was 
that if two persons are discharging the same functions, 
they will be entitled to same wages. Subsequently, that 
view has been changed and now the view of this Court is 
that there should be complete and total identity between 
two persons, similarly situated so as to grant equal pay for 
equal work. Recently, this Court has held that identity 
between two persons is to be complete and total. In case of 
regular appointee, he has undertaken selection process 
and his services are regular. Even if a daily wager employee 
who is discharging the same function as a regular employee, 
the authorities are not bound to grant equal pay to such a 
person who is appointed on daily wage basis, i.e. he is 
appointed for a short term and has not faced the selection 
process. Thus the principle of equal pay for equal work is 
to be granted only if there is total complete identity between 
the two persons. In this view, we are supported by decision 
of this Court in the case of Shri S.C. Chandra and others vs. 
State of Jharkhand and others [2007 (9) SCR 130], which is 
referred to in earlier decision of this court.” 

38. As projected above, there is no complete and 
wholesale identity between two set of employees. 
Employees who are under the administrative control of 
Ministry of Urban Development are recruited with the 
objective of maintenance of Government institutions, 
hospitals and dispensaries. They have experience in the 
field of maintenance of buildings. On the other hand, 
employees under the administrative control of Ministry of 
Health, Government of India, New Delhi, are recruited to 
take care of diagnosis, treatment, prevention of disease 
and care of patients who visit Government hospitals, 
institutions and dispensaries. They operate in different 
fields and perform different nature of jobs and 
responsibilities. Their educational qualification, experience, 
method of recruitment and promotion to different categories 
of posts are totally different. Hence, it cannot be said that 
these two group of employees have complete and 
wholesale identity to get Hospital Patient Care allowance/ 
Patient Care allowance. 

39. There is other facet of the coin. An application 
was preferred by the members of the Union before the 



Pmo !l Sk .3(ii)| 


THE GAZETTE OF INDIA: SEPTEMBER I, 2012/BI IADRA i<). 1934 


6802 


CAT, seeking grant of Hospital Patient Care Allowance/ 
Patient Care Allowance, which application was disposed 
off vide order dated 27-2-2007. T he said order has 
attained finality. Question for consideration comes as to 
whether the order, referred above opperates as res judicata 
in the persent controversy ? Section 11 of the Code ofCn II 
Procedure 1908 (in short the code) embodies the doctrine 
ofres-judicata or the rule of conclusiveness of a judgment, 
as to the point decided either of fact, or of law, or of net 
and law. in ever)' subsequent suit between the same parties. 
It enacts that once a matter is finally decided by a competent 
court, no party can be permitted to reopen it in a subsequent 
litigation. The doctrine of res-judicata has been explained 
in the simplest possible manner by Das Gupta J. in the case 
ofStatyadhyan Chosal Vs. Deorajin Debi (AIR I960 S.C. 
941) in the following words: 

‘The principle of res-judicata is based on the need 
of giving a finality to judicial decision. What it says is that 
once a res-judicata, it shall not be adjudged again Primarily 
it applies as between past litigation and future litigation. 
When a matter - whether on a question of fact or a question 
of law -has been decided between two parties in one suit or 
proceeding and the decision is final, either because no 
appeal was taken to a higher court or because the appeal 
was dismissed, or no appeal lies, neither party will be 
allowed in a future suit or proceedings between the same 
parties to convass the matter again”. 

40. it is not every matter decided in a former suit that 
will operate as res-judicata in a subsequent suit. To 
constitute a matter as res-judicata under Section 11 of the 
Code, the following conditions must be satisfied: 

1. The matter directly and substantially in issue in 
the subsequent suit must be the same matter which w as 
directly and substantially in issue either actually or 
constructively in the former. 

2. The former suit must have been a suit between 
the same parties or between parties under whom they or 
any of them claim. 

3. Such parties must have been litigating under the 
same title in the former suit. 

4. The court which decided the former suit must be a 
court competent to try the subsequent suit or the suit in 
which such issue is subsequently raised. 

5. The matter directly and substantially in issue in 
the subsequent suit must have been heard and finally 
decided by the court in the former suit. 

41. Section 11 of the Code bars trial of any suit as 
well as an issue which had been decided in a former suit. 
Issue are of three kinds: (i) Issue of fact; (ii) Issue of law ; 
and (iii) Mixed issues of law and fact. A decision on an 
issue of fact, however erroneous it may be, constitutes 
res-judicata between the parties to the previous suit and 
cannot be reagitated in collateral proceedings. Law to this 


effect was laid in Mathura Prashad Vv Dossibai (! 970 (I) 
SCC 613). A mixed is^ue t>I law and laci also, for the same 
reasons, operates a-, res-judicata. 

42. lo invoke plea ol res-judicata tl should be shown 

that the court which decided the former suit must have 
been a court compev-or <o try the subsequent suit. T hus, 
the decision in v. suit by a com-*. ,,oi competent to 

try the subsequent sun. will not operate as res-judicata. 

I he expression "competent to try means "competent to try 
the subsequent suit if brought at the bine the first suit was 
brought" In other wore a. the relevant point of time for 
deciding the question of competence ol the court is the 
date when the former suit was brought and not the date 
when the subsequent suit was filed. In order that a decision 
in a former suit may operate as res judicata, the court which 
decided that suit must have been either (a) a court of 
exclusive jurisdiction, or (b) a court of limited jurisdiction; 
or (c) a court of concurrent jurisdiction. 

43. Principles analogous to res-judicata are applicable 
to industrial adjudication too. despite the fact that 
provisions of section I I ot . the Code are not attracted. 
The CAT is a Court of limited jurisdiction, as far as service 
matters, those relate to service conditions of an employee 
who answers the definition of a workman within the 
meaning of section 2of the Industrial Disputes Act. 

1947, are concerned. The CAT' is competent to try the issue 
raised in the claim, under reference. Application, moved 
before the CAT, w'as between the same parties, who were 
litigating under the same title as they are litigating now. 

44. Now it would be considered as to whether the 
CAT was seized of the issue which is raised before this 
Tribunal. As emerge out of the order dated 27-2-07, the 
CAT was seized of the issue, namely, grant of Hospital- 
Patient Care Allowance Patient Care Allowance to the 
members of the Union. The issue was heard and decided 
against the applicants. Question for consideration comes 
as to whether the said order would operate as res judicata? 
For an answer the I ribuna! has to take into account 
principles analogous to construe live res judicata. The rule 
of constructive res judicata, embodied in explanation IV of 
section 1 i of the Code is pari of the general principles of 
law of res judicata anti one cannot say that any innovation 
has been introduced m the law b\ enacting the said 
explanation. An adjudication is conclusive and final not 
only as to the actual matter determined but as to every 
other matter which the parties might and ought to have 
litigated and have had decided as incidental to or essentially 
connected with the subject matter of the litigation and every 
matter coming within the legitimate preview of the original 
action both in respect the matters of claim or defence. The 
principle underlying the said explanation is that where the 
parties have had an opportunity of controverting a matter 
that should be taken to be the same thing as if the matter 
had been actually controverted and decided. Therefore, 
the issue which might and ought to have been raised in the 
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previous litigation would be barred by constructive res- 
judicata in the subsequent limitation. Where a matter was 
constructively in issue in the previous suit it can be said to 
have been deemed to be heard and decided. 

45. Here in the case issue of non payment of Hospital 
Patient Care Allowance/Patient Care Allowance was actually 
in issue before the CAT. It was heard and decided against 
the members of the claimant Union. In that situation it 
emerges over the record that the issue which the claimant 
Union want to raise before this Tribunal was raised by 
them before the CAT and it was decided against them 
Consequently it is concluded that order dated 27-2-2007 
operates as res-judicata and bars the claimant Union to re¬ 
agitate the issue of non payment of Hospital Patient Care 
Allowance/Patient Care Allowance to its members. 

46. In view of these facts, it is apparent that members 
of the claimant Union are not entitled to Hospital Patient 
Care allowance/Patient Care allowance. The claim put 
forward cannot be granted. The same is, therefore, brushed 
aside. An award is, accordingly, passed against the claimant 
Union and in favour of the management. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 30-7-2012 

Tf farft, 13 3TTRT, 2012 

^T. 33T. 2780— fafa^ 7T^ fa, -sfa m fa 

fafafal fa dTTT ^7HT 3Tffa1Wf, 

1947 (1947 14) fat WT 2 fa (<S) fa ^-7^5 

( vi )fa fa 3 ^^RU! fa ^KCl *-K<+>R fa 3 |l 7 <WlK 
fat mi farfa 17-2-2012 sm 

ism fa % 3^-tTiPioh fa=n^ arffafrm, 1947 

( 1947 ^ 114 ) fat 3m 3Fj7jfa fat fafafa 13 fa^nffart.fat 

3Tffafat*7 fa yilfafa fa ffar ffanfa 25-2-2012 fa 75: 
RT7T fat fa fcTT* fafar WtPit fact! faffaf ffam «TT I 

3^17 <£-*19 7T74FTR fat 7PTj?"ffa dtafecf "4’ ~4)Tei|clfa 

fa 7 $: mrr fa fa7 ^Trnfafa fa tfa* «t<sNi ^iht -sfaffacr fa; 

3T7T:, m, ffalK fafafam, 1947 (1947 

14) fa *4171 2 fa (T) fa 3^-7^ (vi) fa WT^SRl 
T^rrl fafafa 4RT TTfal ^t ; fafa-q 77T9TR ^7T 'sfafrl fa 

■araRr fa TRfcsptf fa ffas; 25 - 8-2012 3 75: 
im fa fa ffaR rifa tjfatfa fam faffa ^Rcit fa 1 

[fa. RR-11017/11/97-3^3*17 (fatRcl)] 

^5 3T3FT71, 7T^R1 fafaf 
New Delhi, the 13th August, 2012 

S O. 2780.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 


1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment, dated 17-2-2012 the service in the Copper 
Mining Industry which is covered by item 13 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) to 
be a Public Utility Service for the purpose of the said Act, for 
a period of six months from the 25th February, 2012. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act. for a period of six 
months from the 25th August, 2012. 

[No. S-l 1017/1 l/97-IR(PL)l 
CHANDRA PRAKASH, Jt. Secy, 
faffafat, 13 37TOT, 2012 

W.37T. 2781.—fafaq TffifiTT fac^e $ ffa efafad fa 

7(?Tr 3rfrfacT fa fa frfaetT fa fa^lfa fa [fafa faWiPl'* 

37fvfaTR, 1947 (1947 14) fa W7 fa 

fafafe 4 fa frrfrfa ffaTT tptj f, ^ 3Tffaffa^=r 

fa 3lfatfat' fa feTR cTfa dVfafl fafa fatffa ffalT ^TFtl 

I 

3T7T:, 3R, fatfafjRT 37fitfam, 1947 ( 1947 
14 ) MT71 2 ^ Wrg (^) ^ ^ 7TO (vi) SRI KoT 
Tlfafa’ WI ^77^ Ht+R ^ 

37ffifW7 ^ Ffafat fa ffaT 'ftrfld fa 7J: RR7 
^idl°tfal fa fdM, fafa 7fa faffa aFTTcit t I 

[fa. TR7-11017/2/1997 37TI 37R (fafad) I 
mS, W1?T, TT^T 
New Delhi, the 13th August, 2012 

S. 0.2781.— Whereas the Central Government is 
satisfied that the public interest requires that the services 
in the Coal Industry which is covered by item 4 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a ‘Public Utility Service’ for the 
purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry' to be a 
‘Public Utility Service’ for the purpose of the said Act for a 
period of six months. 

[No. S-l 1017/2/97-1R (PL)] 
CHANDRA PRAKASH, Jt. Secy. 
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